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PROCEEDI NGS

CHAI RVAN VARNEY: M nane is Bob Varney. [|I'm
Comm ssi oner of the Departnent of Environnental Services and
Chairman of the Site Evaluation Conmittee. | would like to
continue with the adversarial hearing for the Portland Natural
Gas Transm ssion System and Maritines & Northeast Pipeline
proj ect proposal, SEC docket 96-0OlL. W have a tradition of
giving the public an opportunity to nake coments at the
begi nning and end of each day. | understand that the Town
Manager of Gorhamis with us here today. |Is Bill Jackson
present? Wuld you like to say a few words?

MR. JACKSON. Anywhere in particular? Can you
hear ne if | speak from here?

CHAI RVAN VARNEY: Coul d you perhaps cone up to
the blue seat? Thank you

MR JACKSON: M. Chairman and Menbers of the
Commttee, | thank you for allowing ne to cone here today and
speak to you and | will tell you that as soon as |I finish I wll

return to the beautiful North Country, where it is not quite so

hum d. | have handed out to nenbers of the Commttee a copy of
what | will say, so -- and | will not divert fromthat
statenent. Hopefully, it will make note taking and transcri pt
easier. | would like to have the followi ng entered into the

transcript for today's hearing: The Town of Gorham supports the
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use of existing right-of-ways for the location of the Portland
Nat ural Gas Transm ssion Systemthrough the Towns of Gorham and
Shel burne. The Board of Sel ectnmen has | ong been a supporter of
the proposal to bring natural gas through the North Country.
However, our concerns mrror those of our sister community,

Shel burne. Under the original proposal presented to the Town by
representatives of PNGIS in 1996, the |line would traverse our
town primarily through an existing right-of-way, which currently
contains a natural gas and oil pipeline. A slight diversion was
proposed on the easterly side of Gorhamin order to avoid a
densely popul ated area but that diversion would join, once
again, with the existing right-of-way and continue through the
town of Shel burne. The overall inpact to Gorham woul d be m nor
in conparison to the proposed alternate routing since virtually
no new | andmass woul d be di sturbed. Although the devel oper has
voi ced a concern about using this originally proposed route, the
testinmony supplied to the Energy Facility Site Eval uation

Comm ttee by PNGIS states that, quote, "One of the central

pur poses of PNGTS' s public outreach/notification program has
been to identify and assess concerns raised by nunicipal and
regi onal planning and governi ng bodi es regarding the inpact of
PNGTS on the orderly devel opnment of the regions.”™ Further it
states, quote, "PNGIS has denonstrated a concerted interest in

wor ki ng with nunici pal and regional officials and others
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interested in the proposed route,” unquote. While this was true
for the original proposal between Portland and Montreal through
Vernont, no one fromthe conpany has contacted the Town of

Gor ham personal Iy concerning the alternate routing and its

i mpacts on our town. Again fromtheir own testinony, "The use
of existing rights-of-way avoids the necessity of disturbing
otherwise virgin land,"” unquote. "Reducing, quote again,
"adverse | and use effects throughout construction and

mai nt enance of the pipeline. It will parallel existing rights
of way to the nmaxi mum extent possible,"™ unquote.

The Haley & Aldrich report recently filed with the
Ofice of the Attorney General, State of New Hanpshire, conpares
the various alternatives for routing through Gorham and
Shel burne and concl udes that when all of the criteria is
considered there is quote, "no clear wi nner", unquote. This
brings into question the claimby PNGTS that the costs for
routing through the existing right-of-way in Gorham and
Shel burne woul d be prohibitive.

In conclusion, and in light of the claimnade by PNGIS
in their testinony concerning, quote, "an interest wth working
wi th runici pal and regional officials,” unquote, the North
Country Council, a regional planning council, in their filed
testinmony submtted to this Conmittee concluded, quote, "G ven

our preference for using the existing rights-of-way wherever
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possi bl e, our significant concern for the applicant's scoring
nmet hodol ogy, the under-rated visual inpacts, |andowner concerns,
and i nconsi stency with Shel burne's Master Plan, we cannot
support the applicant's preferred route through Shel burne and
ask the Site Evaluation Cormittee to approve either of the
Gorham Al ternatives," unguote.

The Town of Gorham woul d |ikew se prefer to see the
utilization of the existing right-of-way through our town. |
would like to thank the Conmittee for its tinme and
consideration. Again, ny name is WIIliam Jackson, Town Manager,
Gorham New Hanpshire. Thank you, M. Chairnman.

MR. ELLSWORTH. M. Jackson, may | ask a
guestion? In the beginning of your comments you nentioned the
di version in Gorham

MR JACKSON:. Correct.

MR. ELLSWORTH. Do you support that diversion?

MR JACKSON: Yes.

MR. ELLSWORTH. Thank you.

CHAI RVAN VARNEY: Thank you. Any other nenbers
of the public? Ms. Lanm

M5. LAMM | have rebuttal. | know what you're
telling ne, keep it short.

CHAI RVAN VARNEY: Because | know you too well.

M5. LAMM  You know ne so well, but I"mgoing to
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tell you | heard so many outrageous statenents here yesterday
that I have to touch upon and I don't |ike taking your tinme, but
| feel it's inportant to know. Do | need this? | hear

nysel f ---

MR IACOPING It's being recorded Ms. Lanm so
we'd |like you to use the m crophone.

M5. LAMM Ch, I'msorry about that.

CHAI RVAN VARNEY: Just hold it about four feet
from her.

M5. LAMM  When M. W|I ber, the easenent
right-of-way agent, was asked if they notified us, and this was
a big thing yesterday, when they asked -- they were asked --
when they trespassed on our terraced |and Attorney Kruse told
the Commttee they could not contact us because we lived in New
York, yet M. WIber, when asked, said they received four
letters fromus, our New York and Stratford addresses and phone
nunbers were on all correspondence, and | believe this can be
borne out by people who have received it. W even had a fax
nunber on correspondence to Commi ssioner Varney and all papers
were exchanged. In fact, at its inception |last year, a PNGIS
agent left a phone nessage at ny daughters nmachine. She lives
next door to us in Stratford and we imediately called them
right back. W did not give perm ssion for an easenent. The

Attorney Gall agher, through M. Flunerfelt, I'msorry, sent us a
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fax on June 19th in reference to neeting on Friday, which

beli eve was in Shel burne. They even sent us a deed with return
recei pt requested, offering us $450.00 per acre. The deed never
menti oned the tel econmunication lines. W did not sign the
deed. oviously, since they knew for one year how to contact

us, could this om ssion be a cover up for their transgressions
and trespassing? | think so and | had to touch upon that.

Besi des, had they done their honework, they would have found
that my husband's pernmanent residents in North Stratford. He is
a registered voter in the Town of Stratford. He votes in
Stratford in the general elections in Novenber. He has a pickup
registration and license in the State of New Hanpshire and has
been a voting resident for fourteen years. | have an address in
New York as ny children reside there and we spend our holidays
with themand in Stratford the rest of our tine. Stratford also
has our address on the tax bill. W get a tax bill fromthem
twice a year and I'"'msure it was very sinple to find out how to
contact us. Now, a Wausau representative said they were bound
under a legal contract. They also said they had other
alternatives for fuel but it was too expensive. |If the pipeline
is rerouted, would not the contract be void, since it was beyond
Wausau's control? And since Wausau woul d not be receiving any
services and if it is too expensive for Wausau, how much nore

expensive are the | osses to the taxpayers and | andowners who can
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|l ess afford it and are locked into it forever against their
will?

It was al so stated that Wausau has an environnenta
em ssions problem How nuch greater would the environnental
impact to the entire Northern Region from which everyone woul d
have to suffer for generations to cone if the pipeline were
installed? Wiy rob Peter to pay Paul ? A twenty year life of
t he pipeline was nentioned. W ask, what happens to the

pi peline, the easenent right-of-way, after the twenty year

period? The private property owners will sustain pernmanent | oss

environnmental ly and financially, while PNGIS can nake nore
profit fromit by selling their easenents, perhaps to an
undesirable entity, at the private property owners, their
children, grandchildren, and future generation's expense.

The statenent was nmade t hat PNGIS surveyors were not

al ways sure where the property lines were and so they took

liberties and their excuse is, "we didn't know'. Do you nean to

tell me that when a surveyor |eaves a known easenent and then
traverses up a 350 foot enmbanknent into terraced |and where
there are no easenents, no power l|ines, that the surveyor
doesn't know he's lost his route? What kind of surveyors does
PNGTS hire? Are our governnents supposed to make deci sions
based on responses of "I don't know' and expect all of us to

believe this? Then, I"'msorry, M. Sleck (sic), I'"'mnot sure
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how his name is spelled nor pronounced, said their pipeline
woul d not be in the aquifer, as they were goi ng down seven feet
and the aquifers were bel ow and deep. | refer you again to ny
Exhibits B-1 and B-2, the U S. Geol ogical report on the SR-4
well site on our terraced land. It shows the | and survey's

el evation on the terrace as 910 feet. Depth to the water table
is 49 feet. Height of the terrace fromthe base is 45 feet
deep. The pipeline buried at 7 feet below 45 feet, places it 3
feet below the water table into the sand and gravel aquifer and
bel ow t he surface water of the Connecticut R ver. These

aqui fers are constant throughout the natural section of both
sides of the river, New Hanpshire and Vernont. |If this pipeline
is allowed in the northern tier, it would create so great a

di sturbance to the ecology it would be irreversible and woul d be
a violation of the National Environnmental Policy Act. If the
pipeline is allowed in the natural section, it would be in

vi ol ation of the New Hanpshire Rivers Protection Act by the New
Hanpshire |l egislature, which states that it nust be guarded,
protected and kept in its natural state in perpetuity. [If the
pipeline is allowed to disturb the wildlife habitat and scenic
beauty it will violate Federal Silvio-Conte Act, which was
created to preserve and protect these areas in the northern
tier. If the pipeline is allowed in this northern tier it wll

vi ol ate and has already violated the trespassing inhabitants of
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the northern tier.

It was stated PNGIS woul d rei nburse the property
owners for the value of the trees. Wuo can place a val ue on
trees of 40 inches in dianmeter, a height of a hundred feet? W
don't want our trees cut. These are nature trails and are there
for future generations to enjoy. The pipeline would destroy our
nature trails forever. This pipeline, by its installation would
be a nental barrier, discouraging the public freedom of access
to the river for recreation and enjoynent. It would al so deny
us on our own property freedom of access to the river and our
nature wal kways and trails and woul d di scourage all water w nter
and summer recreation in the corridor.

And a suggestion, the natural gas is in Canada, PNGIS
isin Maine, it is a business proposition between Canada and
PNGTS. Let themgo in a direct line across Canada to Mi ne,
wi t hout disrupting, disturbing, destroying New Hanpshire and
everybody will be happy and we can all go home. Thank you.

CHAI RVAN VARNEY: Thank you, Ms. Lamm

M5. LAMM Was that short enough?

CHAI RVAN VARNEY: That was terrific.

M5. LAMM  Thank you.

CHAI RVAN VARNEY: For you especially. Thanks.
Now, yesterday we had testinmony fromM. Trettel, | believe and

are we ready for the cross exam nation?
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MR KRUSE: W're not finished with the direct
exam nation

CHAI RVAN VARNEY: Ch, okay.

MR. KRUSE: M. Chairman, | would propose to
start this norning with M. Truttel, to do a little bit of house
keeping and that's to go through sone of these exhibits,
identify themand explain briefly what they're here for, because
they may not all have been touched upon in detail and |I'm not
sure they need detail except perhaps in the context of further
guestions by the Commttee.

J. ROGER TRETTEL
DI RECT EXAM NATI ON - CONTI NUED

By M. Kruse:

Q First of all, M. Trettel, with respect to the folder
marked Exhibit 3, it's identified as "Sel ected Tabl es,
PNGTS North". |'ve indicated on the exhibit list that sone
are fromfederal filings. Wuld you just explain to the
Commttee briefly what tables are in there and whi ch ones
represent updated tables fromthose that were originally
filed with the EFSEC applicati on and why they have been
updat ed.

A Exhibit 3 contains a table of public | and and desi gnat ed
recreation and scenic or other areas diversified by

revi sion, northern New Hanpshire revision.
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| s that an update fromthe original filing?

No. This is an original. It also contains a table on
"Anticipated I npacts of Conservation Easenents and O her
Conservation Lands Traversed by the Revision"

And what's the purpose of putting these tables together?
To identify public | ands, recreational areas, other -- and
conservation |lands that would be crossed by the project, so
that we can develop mitigation as necessary.

Al right. Go on.

This also contains a |ist of nmunicipalities crossed by the
revision and the length that we crossed and the percentage
crossed. It also contains a list of access roads that w ||
be necessary for construction of the pipeline and contains
a table of fisheries crossed, fisheries identified by the
State of New Hanpshire as having significance for fishery
resources and also it contains a list of significant
wildlife habitat identified through correspondence fromthe
New Hanpshire Fish and Game and New Hanpshire DES.

Now, to your know edge are all the tables that are in
Exhibit 3 updated with the nost current information?

No. The last table, "Significant Wldlife Habitats," we
conducted detailed deer wintering surveys this past w nter
and the majority of the significant wildlife habitat are

deer wintering areas that have been identified as
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potential. In northern New Hanpshire, the Fish and Gane
has not conducted detail ed surveys of all of these areas,
so they identified on this as potential. W conducted
detailed field surveys in conjunction with M. WII| Staats
of Fish and Gane this winter and confirmed the majority of
t hese as being active deer wintering areas.

Have you prepared a separate report on deer wi ntering
areas?

Yes, we have.

And I'Il show you that exhibit in a bit. Now | show you
Exhibit 3-A. WII you tell the Cormmttee what is in there
and why it is there.

The first table is a breakdown of |and uses crossed by the
project, this is on the Joint Pipeline Project in the south
and it breaks down the different cover types crossed,
agricultural, forest, open |and, residential,

i ndustrial/comercial, and open water, give the mleage and
percent crossed.

| s that an updated table fromthe original file?
No, sir.

Well, that cones from Resource Report 8?

That's correct.

What is Resource Report 8?

Resource Report 8 is one of the resource reports provided
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to the FERC as part of the FERC process.
This al so contains a table, "Public Land and Desi gnated
Recreation, Scenic and O her Areas Traversed by the Joint

Pipeline Project,” simlar to the table we prepared for
northern New Hanpshire. [t contains a table of "Acreage
Affected by Construction and Operation of the Joint

Pi peline Project,"” broken down by the various cover types,
agriculture, forest, open land, residential and

i ndustrial/comercial and open water. Does that also cone
froma resource report?

Yes.

So that would be different fromthe original chart if there
was one in the application?

It may be slightly different. The resource reports were
filed shortly after the EFSEC filing in February. These
nunbers are probably very simlar to what was filed with
EFSEC. 1'd have to check each nunber. Basically nothing
changed between the EFSEC application and the FERC
application, so the nunbers should be the sanme. It also
contains a table of "Additional Tenporary Wrk Space
Areas," required for the construction of the Joint Pipeline
Project by mle post. It describes what the extra work

space is required for and the dinensions.

The last table is the table of, "Access Roads Required
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for Construction of the Joint Pipeline Project”. That too
is filed with the FERC. For the npost part this is the nost
updated information. | believe we have nade -- may have
added a coupl e of access roads in Massachusetts.

One nore table, "Fisheries of Special Concern Crossed
by the Joint Pipeline Project in Southern New Hanpshire,"
and that is based on data provided by New Hanpshire Fish
and Gane and this list is the nost recent.

Now, there was a reference yesterday to the FERC DEIS. |
want to nmake sure we have the right docunents here as
Exhibit 7. Wuld you identify that for us, please.

This is the PNGTS/ Maritine Phase 1 Joint Facilities
Project, Draft Environnental |npact Statement April, 1997.
And what does that relate to, the north or the south
portion?

This relates to the southern portion.

The date on that?

April 1997.

And I'lI'l show you Exhibit 7-A?

This is the PNGIS project and PNGIS/ Maritinme Phase 2 Joint
Facilities project draft Environmental Statenent, dated
June 1997.

And this addresses the northern portion?

| believe, including the Groveton H ghway.
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Had there been applications filed with the United States
Arny Corps of Engi neers?

Yes, there have.

Do those applications contain a table of information that
is relevant to the EFSEC determ nation here?

Yes. It contains the tables of "Wetlands and Streans

Cr ossi ngs".

"1l show you what was been nmarked as Exhibit 8  Can you
tell us what this is and what it contains?

This is the amendnent to an application for a permt for
Section 10 of the Rivers and Harbors Act of 1899 and
Section 404 of the Cean Water Act prepared for the U S
Arny Corps of Engineers. This is for the Northern New
Hanpshire revision

And what information does it contain about wetlands and
wat er bodies it crosses?

It contains a conplete -- it contains a description of our
nmet hodol ogi es for identifying wetlands and streans and
listing of jurisdictional wetlands and streans crossed by
t he proposed project, based on field surveys and in
addition, it includes a narrative describing the
vegetation, soils, and hydrol ogy of each of the wetlands
crossed by the project.

MR 1TACOPINO M. Chairman, may | interject a
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guestion? Was that previously distributed to all the nenbers?

MR KRUSE: To all the Commttee? The one that |
just showed him yes. This was in response to Public Counsel
data request of April 28, 1997. On the next one that | --

THE WTNESS: May | clarify? This contains
information for all areas of the pipeline that we had access to.
There is approximately 3 1/2 to 4 mles where we didn't have
perm ssion. W were unable to conduct our field surveys.

MR I ACOPINO But is that contained in the
answers to data requests?

MR. KRUSE: That particul ar docunment, yes, but
there is a second docunent that |'m about to bring out that I
didn't get at that tinme and |I'd have to check our correspondence
to see whether or not we supplied it to the Commttee nenbers,
because | frankly don't renenber.

MR RI CHARDSON: What's the exhi bit nunber?

MR. KRUSE: The exhibit nunber | just referred to
was the Amendnent to Application for U S. Arny Corps, that's
Exhi bit 8.

Q Exhibit 8-Ais a tw volunme set, May 1997, U. S. Arny Corps
of Engineer 404/ 10 Permt Application. Can you tell what
that is and what it contains?

A This is a simlar Arny Corps of Engineer Section 404/10

Permt Application prepared for the Joint Pipeline Project
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and this addresses the sane wetland streamissues for the
sout hern portion of the route.

Does this contain what is called "Wtland Delineation
Reports"?

Yes, it does.

Has that information previously been supplied in connection
with our application filings with the EFSEC?

Yes, it has.

And is this updated?

This has sone additional information based on sone
additional field work we were able to performthis season
this spring, but it was largely the sanme as when they did
the filing.

What does the acronym LEDPA stand for?

| believe it's atermthat the U S. Arny Corps of Engineers
uses. It refers to "least environnmental |y damagi ng
practicable alternative".

And under what circunstances is that designation provided?
The Corps of Engi neers uses that as part of their highway
met hodol ogy for sighting linear projects and they define
LEDPA essentially as the route which has the |east
environnmental ly damaging -- is the | east environnentally
damagi ng practical alternative.

And what do you have in your hand that is marked as Exhibit
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These are our letters fromthe U S. Arny Corps of Engineers
docunenting that they consider PNGIS proposed alignnent --
where we are parallel and adjacent to existing corridors to
be the LEDPA, the |east environnental ly damagi ng practical
alternative.

And for what portion of the proposed route?

There are several letters in here. The first one is a
letter to M. Thomas Dunn from WIIliam Lawl ess the Chief of
the Regul atory Division and this addresses the northern
portion of the -- well, it addresses the Portland to Canada
natural gas pipeline. This is an original version of the
PNGTS project and it confirnms that where we are foll ow ng
exi sting corridors, that we are the LEDPA. The second
letter is also fromWIIliamLaw ess and it basically
confirms that for the southern portion of the route,
wherever we are paralleling existing corridors, that
constitutes the LEDPA and then the -- there's another
letter fromWIIliamLaw ess, essentially agreeing that the
proposed route that is in the draft DIS neets their
criteria as an acceptable route and there were several
alternatives that were identified in the DS that they
should -- that the Corps will continue to eval uate.

Now, | want to show you what we've premarked as Exhibit 12
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and there are sone resunes in here, including those of
people with your staff. Wuld you just very briefly tel
the Committee, with the use of these resunmes, who with NEA
has been working on this project and what their particular
rol e has been.

The first one here is Robin Kim She is a senior
environnmental scientist. She has been responsible for our
field program managing our field crews, and responsible
for the Threatened and Endangered Speci es Survey program
She al so was the project nanager for our joint FERC filing
for the Joint Pipeline Project. Next it is Wayne Har per,
P.E., Professional Environnental Engineer. He's been
responsi bl e for providing expertise regardi ng water
resources and ot her issues regarding assigned construction
met hodol ogi es and responding to data requests from an

engi neering perspective. There's ny resune. | discussed
nmy background yesterday.

St eve Conpton should be in there.

And there's Steve Conpton, he's a project nmanager. He was
the project manager for the preparation of the EFSEC filing
in Northern New Hanpshire, as well as the EFSEC filing for
the Joint Pipeline Project. And Sandra Lare she has been
the Assistant Field Environnmental Coordinator, working in

the PNGTS office. She's been involved with nunerous data
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responses, coordinating with agencies, coordinating with
the field crews. That's all the NEA staff in here.

Now, | want to refer you to Exhibit 21. Yesterday we
identified 21-A as containing diversion anal yses and
alternative discussions with respect to Shel burne in
particular. | want to refer you, however, to Exhibit 21
and ask you what this contains?

Thi s contains diversion assessnments and raw data for the
various alternatives that were evaluated in Northern New
Hanpshi re.

Can you give us sone exanples of what alternatives are
addressed in this material ?

This | ooks at a diversion in the Col ebrook -- well, it
eval uates kind of a large overall routing alternative

bet ween Col ebrook and Shel burne. It evaluates an
alternative from Col ebrook to G oveton, which wuld have
paralleled a railroad corridor. It evaluates a diversion
bet ween Groveton and Berlin and essentially conpares the --
our proposed route with a proposed route parallel to

H ghway 110.

When you're referring to "raw data” that's contained in
this exhibit, what do you nean?

The "raw data,"” we've identified a nunber of environnental,

engi neering and | and use constraints associated with each
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of the alternatives and | can list off sone of them the
total length the nunber of national wetlands inventory
crossings, wetland crossings, intermtent stream crossings,
perenni al stream crossings, water body crossings and then a
nunber of the engi neering constraints, cross-overs, road
crossings, construction difficulties, and | and use
constraints residences within 50 feet from school s,
churches, parks -- and schools churches and parks and the
raw data essentially lists the actual data with regard to

t hose paraneters.

Al right. 1'mgoing back to Exhibit 5 in an area about

whi ch the Comm ttee has sone interest based upon sone
guestions yesterday and Exhibit 5 contains what?

This is a shoreline protection certification and a request
for a variance regarding the clearing within the -- as
necessary, adjacent to large water bodies in particular --
in particular the Piscataqua and Squanscott Rivers, this is
for the southern portion of the route.

|s there a docunent here for the northern portion of the
route as well?

Yes, there is simlar -- certification shoreline protection
certification with a request for a waiver for clearing near
t he Connecticut River crossing and the Androscoggin River

and the Upper Ammonoosuc River.
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Taking themindividually, that is north and south, would
you explain to the Commttee, please, the issue that's
addressed by the shoreline protection certificate and the
basis for the request for a waiver.

Well, it would be easiest to read the variance request.
"Because of the extensive environnmental review and
consideration to be undertaken under |aws applicable to the
siting construction of natural gas pipelines, it is

antici pated that such siting and constructi on would be
consistent with the intent and purpose of the Shoreline
Protection Act. Because of the linear nature of natural
gas pipeline construction and the safety demands associ at ed
here with strict adherence with all requirenents of RSA
483-B i s inpossible, therefore, the applicants respectfully
request a variance pursuant to the RSA 483-B 9(g) fromthe

foll owi ng provisions,” and we tal k about the requirenent
that primary structures be set back 50 feet fromthe
reference line, i.e the highest observable tieline

requi renent, but not nore than 50% of the basal area of the
trees and the maxi mum of 50% of the total nunber of

sapl ings be renoved for any purpose at a twenty year period
and required that stunps and root systens which are | ocated

within 50 feet of the reference line be left intact and in

the ground and any other provision of RSA 483-B
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inconsistent with the Natural Gas Pipeline Safety Act and
any rul es adopted thereunder or any provision of the final
provi sion of the final FERC certificate of public

conveni ence and necessity. So essentially, we will need to
clear trees in order to cross these rivers and that's the
bottom | i ne.

What do you say about the issue of a buffer, needing a
buffer? Was there any contenplation of a tree buffer in
the vicinity of the clear cut?

Well, we will have any tenporary work space 50 feet renoved
fromthe water's edge. The actual pipeline construction
work space will have to extend right up to the water's
edge.

Now, M. Trettel, have you had a chance to review concerns
rai sed by the Newton Conservation Comm ssion included in

t he Public Counsel prefile testinony?

Yes, | have.

And one of the issues raised had to do with protection of
Atl antic Wiite Cedar swanps, do you recall that?

That's correct, yes.

Can you advise the Commttee on what you have | ooked into
in this regard?

The Newt on Conservation Commi ssion has determ ned that we

had underesti mated the nunber of Atlantic \Wite Cedar
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swanps crossed by the project and only identified one swanp
that had been identified to us by the Natural Heritage

I nventory. 1In fact, we had identified that through our
field surveys and through our agency interaction. In
addition, during our field surveys we identified another
Atl antic Wiite Cedar swanp which the Town of New on had

poi nted out. W have had neetings in the field with Irene
Garvey fromthe DES to | ook at both of these areas. W
have devel oped a proposed mtigation proposal to avoid

m nimzed inpacts to these areas and | just wanted to point
out that we are very well aware of the Atlantic White Cedar
swanps and their sensitivity.

" mgoing to show you our exhibit premarked as nunber 38
and ask you what this is?

This is in response to a data request regarding these two
Atl antic Wiite Cedar swanps and whether it is possible to
reroute around them or otherw se avoid inpacts and
essentially there is a description of our proposed route

t hrough these areas, the I ength we have crossed them and
the various constraints associated with jotting around them
causing additional inpact or trying to remain on the
Granite State Pipeline corridor through themand mnim ze
inmpacts in that matter.

Now, there was sone earlier reference to deer wintering
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areas. |'mshowi ng you Exhibit 39 and ask you to tell ne
what that is.

This is the results of a deer wintering area study that was
performed in conjunction with M. WII Staats of New
Hanpshire Fish and Gane and we conducted an inventory of

all known and potential deer wintering areas in Northern
New Hanpshire. The report contains the results of those
studi es, proposed mtigation to mnimze inpacts to deer

W ntering areas.

How does that play into the final aligning of the pipeline?
Deer wintering areas are sensitive resources that there
wasn't an existing corridor through them It would be
sonmet hing you would have to give a lot of weight to, trying
to avoid or route such that you nmay only skirt the edge of
it or sonmething. Since all of these sites that we're
crossing are already traversed by an existing corridor
where we cross, as far as routing is concerned, they don't
have an effect on our gross routing but they may have an
effect on mnor adjustnments to our work space.

s there any cross over in the relationship between deer

Wi ntering area protection and Atlantic Wite Cedar?

The Town of Newton had al so expressed concern that the
Atlantic Wiite Cedar swanp at mle post 24 in Newton had

potential to be a deer wintering area. Based on our
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surveys conducted during our wetland delineation, we didn't
identify significant deer wintering area use or deer use in
the area of our crossing. |If there was inpact to it-- if
there was determ ned to be deer wintering area use in that
area, our proposed mtigation to address the Atlantic Wite
Cedar issue would effectively address the deer wi ntering
area issue.

There was concern rai sed by Newton concerning Small Worled
Pegoni a?

Yes.

Can you tell us what that is all about?

Smal | Whorl ed Pegonia is a federally endangered threatened
pl ant that was identified in Newton. The coment New on
had made is that if we found one, there nay be nore. The
one individual plant that we found, and it was in an area
of marginal habitat, and it's difficult to say whether or
not there's nore in the area, but we' ve devel oped a
mtigation proposal in conjunction with New Hanpshire

Nat ural Heritage Inventory and we've nmade a proposal to the
FERC which the Fish and Wldlife Service will evaluate and
we will inplenent any mtigation that is deened necessary
by this agency.

There is al so some concern about interruption of anphibian

habitat, can you explain what that situation is?
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That's correct. The Town of Newt on pointed out that we had
identified specific areas for anphi bian breedi ng habitat
and they pointed out that virtually all the wetl ands
crossed by the project at sonme point provided anphi bi an
breeding habitat that's generally a true statenent and it's
hard, if you have water there's a good chance you'll have
anphi bians using it. W feel that our construction
schedul e which will begin towards the end of that breeding
cycle, will avoid significant inpacts to anphibians. It's
inmportant to note that they're not protected by |aw
necessarily, the anphibians.

| want to turn now to what we have premarked as Exhibit 34
and ask you what this contains?

The first table is "Species of Concern: Significant
Habitat" identified by New Hanpshire Natural Heritage

| nventory al ong with PNGTS Northern New Hanpshire revision
and this was information provided by Natural Heritage

| nventory, and provided known | ocati ons of species of
concern and their approxi mate distance from our proposed
proj ect .

What is your understandi ng of our constraints with respect
to public disclosure of this information?

W're not at liberty to disclose the |ocations of these.

And I'Il represent to M. Chairman that we have redacted
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the portion of all of these docunents that relates to
| ocation. W' ve kept the original docunents, if there is
sonme way we can handl e that but for purposes of these
exhibits, that's what we've done.
The second table is a list of "State Listed and Proposed
Endangered and Threat ened Speci es" that occur in the
vicinity of the Joint Pipeline Project in southern New
Hanpshire. This is identified by Natural Heritage
I nventory. It's for the southern portion.

The other two docunents are correspondence from

Nat ural Heritage Inventory, provided to Robin Kim Northern

Ecol ogi cal Associates, identifying their known -- oh, wait
a mnute -- yes, I'"'msorry that's correct. That's is what
it is, providing known |ocations of -- | take that back

this is the first correspondence provided to Robin Kim of
Nort hern Ecol ogi cal Associates fromthe Natural Heritage

| nventory stating that they have a backl og of requests for
information and are unable to give a conplete response at
the tine and that was dated August 30, 1996.

A conpl ete response to what?

A conpl ete response to their request for information
regardi ng known | ocations of species of concern.

And has that information since been supplied?

It was supplied in February of 1997, February 4th.
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Previous to that, in order to get information for our
filings, we had to send our own staff to the Natural
Heritage Inventory offices and requested to review their
data base to get information regarding species of concern
The next table is a list of "State Listed and Proposed
Endangered and Threat ened Speci es" that occur in the
vicinity of the Joint Pipeline Project in southern New
Hanpshire and this was also -- this was the result of our
detailed field surveys and with the associ at ed
correspondence from Natural Heritage |Inventory.

Q Do you have plans there as well in this exhibit or have you
gotten through the packages yet?

A Yes, these are plans for the Sout hern New Hanpshire portion
of the route showi ng | ocations of species of concern that
were identified during our field surveys, species of
concern identified in the field.

MR. KRUSE: | guess | have to say that you want
to make sure you know they exist, but I'mstill not sure what
our limtations are with respect to full disclosure, but they're
her e.

CHAI RVAN VARNEY: You're obviously required to
provide that to the Departnment of Environnmental Services as part
of the wetl ands revi ew process.

A Yes, that has been provided, a conplete threatened and
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endanger ed species report has been provided.
Q There was al so sone concern raised by one of the comentors
in the prefile testinony from Public Counsel about --

MS. LUDTKE: Excuse ne. Can | have a date, the
date that was filed with the Departnent of Environnenta
services, that report.

MR KRUSE: | don't have that. | know that it
was provided --

M5. LUDTKE: And the alignnent sheets as well.

MR. KRUSE: It was provided to you in response to
sone data requests.

M5. LUDTKE: |I'minterested in the alignnment
sheets and the report and when they were provided to the DES.

MR KRUSE: All right. [1'lIl get that for you
My notes on the published exhibit list indicate |imted
di stribution of 4-11-97 and 4-16-97.

M5. LUDTKE: Do they indicate distribution of
plans to our office?

MR KRUSE: No. It doesn't on this notation,
page 5 of the exhibit Iist.

MS. LUDTKE: And that's now an exhibit, the
pl ans?

MR. KRUSE: For purposes of DES review. | guess

| mean | thought all of these exhibits you were objecting to
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until the end. So, | don't know what your position is.

M5. LUDTKE: | just want to know what your plans
are, because we haven't been provided with those plans.

MR KRUSE: You're welconme to them | assune if
DES needs to review them than Public Counsel ought to be able to
revi ew t hem under sone understanding with respect to
confidentiality.

MS. LUDTKE: Which we've had since Decenber

MR. KRUSE: Had what ?

M5. LUDTKE: An understanding with respect to
confidentiality.

MR. KRUSE: Right.

CHAI RVAN VARNEY: There's been witten
conmuni cati on?

MS. LUDTKE: Yes, there has been.

MR KRUSE: |If these were not supplied to you it
was by no intention to foreclose your review. So, yes, | am
proposi ng them as an exhibit and if you don't have copies, we'll
supply them
Q There has been questions rai sed about the status of

archeol ogi cal review and surveys. Can you clarify for us
what has been done, what reports have been produced and
what is intended to be produced.

A That's correct. For the southern portion of the route we
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have conpl eted Phase 1-A, 1-B and any necessary phrase two
surveys for all accessible portions of the route,

reports -- | may have to defer on the status of all the
reports. The Phase 1 report has been filed, the Phase 2, |
bel i eve, has been filed for southern -- it has not been
filed it has not been filed for the Phase 2, that's the
results of Phase 1. For the Northern New Hanpshire Route
we conpleted -- there was concern, North Country Counci

had stated that we had done no archeol ogi cal work in

Nort hern New Hanpshire, when in fact we had done the Phase
1- A survey | ast year, last fall, which involves the
background research as well as a wal k over, a visual walk
over of the route. There we currently have archeol ogi cal
crews in the field conducting Phase 1-B surveys based on
the results of the Phase 1-A and based on the results of
the Phase 1-B, they will nove into Phase 2 this sumrer as
well. Phase 2 is a nore detailed analysis of a potentially
sensitive site.

CHAI RVAN PATCH:  Coul d you just explain what 1-A

and 1-B --

Sure. Phase 1-A is essentially a background -- it's just a
background research of known sites, data base searches,
review the historic maps to identify where potential sites

may have occurred and then it also consists of a wal k over
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to get a general feel of very obvious archeol ogi cal as well
as to identify potentially sensitive areas that may require
nore intensive testing. Based on that, we'll narrow down
potentially sensitive areas that require a Phase 1-B
sanpl i ng, which involves digging snmall test pits and
screening the dirt to identify artifacts in the soil.

Based on the results of the Phase 1-B, if anything is found
during Phase 1-B a determnation will be made as to whet her
or not the site is potentially significant and if it is
then we'll go to Phase 2, which is the nuch nore intensive
subsanpling -- soil sanpling analysis. And then there's a
third Phase, which is the Phase-3, which is the conplete
excavation, and that's probably what nost people think
about when they think about archeol ogi cal excavations, the
full blown |arge excavation of the site and those are
rarely required, only if there is a very significant site,
a potentially significant, potentially eligible for the
Nat i onal Register of Historic Places and cannot get

avoi ded. So, we would do a Phase-3 full day recovery to
mtigate the inpact. As | said before the Phase 1-B is
underway, based on the results of Phase 1-B, we'll do
Phase- 2 surveys and we antici pate conpleting reports by
Sept enber of '97 and submtting the results.

And what appears at Exhibit 367
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This is a summary report of the "Culture Resources

| nvesti gations of the Joint Pipeline Project,
Massachusetts, New Hanpshire, and Maine". This is the
results of the archeol ogi cal survey perforned in the

Sout hern Route and the second docunent is the report --
it's a technical report, Archeol ogical Resources, Phase
1-A-A Prelimnary Archeol ogical Assessnment of the Portland
Nat ural Gas Transm ssion System New Hanpshire route and
this is for the Northern New Hanpshire revision. This is
the Phase 1-A report that the was done, the results of the
Phase 1- A study that was done | ast year.

| want to show you Exhibit 43, containing calculations with

respect to wetlands inpacts and ask you to describe what

that is.
This is in response to a data request regarding -- they're
asking us to give a final wetland -- wetland acreage

i npact, inpact acreages for the Northern New Hanpshire
revi sion and the Sout hern New Hanpshire portion of the
project and these are the | atest wetland acreage inpacts
based on -- based on the portions of the project that we' ve
been able to gain access to.
MR 1 ACOPI NO What nunber was that, Jinf
MR. KRUSE: This is 43.

| refer you to nowto Exhibit 55. | believe there are a
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series of itens in here including sone tables having to do
wi th ground water inventories, public and private water
sour ces.

Right. This contains a |ist of public and private water
supplies known to be in close proximty to the Joint
Pipeline Project. It contains a |list of known private

wel I's and muni ci pal water supplies. It also -- there is

al so a table of potential groundwater hazard areas, areas
of known potential contam nation.

What you're looking at there, is that a table that was
originally filed with EFSEC or was that used in another

f orunf

This table was provided by the New Hanpshire DES and |
believe it was with Maritimes original filing. Yes, that's
correct and then there's another table of public and
private water sources and well |ocations within 150 feet of
t he construction work area for the revision, the Northern
New Hanpshire revision, as well as a |ist of springs that
were identified in the revision and then the |ast table
contai ned here is a point and non-point potential pollution
sources traversed by the revision based on information
provi ded by New Hanpshire DES and it's essentially a |ist
of sand and gravel mnes and landfills in relative close

proximty to the project.
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And finally, since there's been sone reference to sone
resource reports, I want to nmake sure you're satisfied we
have the nobst current versions of resource reports filed
with the FERC in Exhibits 57 and 58 -- 57 and 57-A

Yes. Fifty seven is the environnental report that was
filed fromthe New Hanpshire revision, Northern New
Hanpshire revision, the nost recent, and Exhibit 57-Ais
the FERC filing that was filed for the Joint Pipeline

Proj ect.

M. Trettel, | want to conclude the direct testinony by
asking you to return to the issue of work with the DES on
draft conditions and | guess first of all we should
identify our Exhibit 72, which I"'mmssing. Do you have a
copy of the draft conditions?

Yes, | do.

Al right. 1'mnot going to ask you to go through these
line by line. 1 just want to ask you to tell the Cormittee
what PNGTS has been doing in response to the draft
conditions filed by DES?

We received draft conditions fromthe DES, approximtely
si xty comrents and conditions and we've been in the process
of evaluating them and determ ning whet her they are doabl e
regardi ng construction on this pipeline. W're in general

agreenent with about two thirds of them There's about a
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third of themthat we feel we need to have sone further

di scussion with DES on, hopefully we can cone to sone
concl usi on, maybe a mutually acceptable conditions. Sone
of the mpjor issues that we're still dealing with are sone
of DES s concerns regarding rip rap and water bar spacing,
control of nuisance species, definitions of stormevents
and what we need to do if there is a stormevent and the
condition regarding a seeding wi ndow. W, in general, we
feel that the conditions are generally reasonable and we
just feel that we would -- we would request to neet with

the DES for further discussions on these.

Q Are the topics that you' ve identified for further nore
detail ed di scussions generally covered in the revised
envi ronment al construction plan?
A Yes.
MR. KRUSE: No further questions. Thank you,
sir
CHAI RVAN VARNEY: Why don't we take a five mnute
break and then we'll do our cross exam nation. Thank you.
(Recess)

CROSS EXAM NATI ON

By Ms. Ludtke:

Q

Yest erday during your direct examyou referred to a matrix

that you used to nake routing decisions or siting decisions
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for your line, do you recall that?
Yes, | did do.
And | think you enphasi zed the term "nake siting

decisions,” versus justified siting decisions. |n other
wor ds, you used that as a nechanismto nake decisions and
not to justify decisions after those decision had been
made, is that correct?

That's correct.

Now, in order to use that as a mechani smto nmake deci sion
rather than to justify routing decisions that you make in
advance, you need underlying data, don't you?

That's correct.

And in fact, you were here yesterday when | asked M.

M nkos sone questions regarding the generation of
underlying data pertaining to the Northern Route, weren't
you?

Yes.

And he indicated on a nunber of questions that he didn't
know whet her that information had been obtained at the tine
the filing was nmade in Novenber of 1996. Do you recall?
Yes.

And in fact, when you go through the ratings that you have
on your matrix, there is a nunber of areas that you had no

i nformati on when you filed that application in 1996 in
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Novenber, is that not correct, for the Northern Route?
That's correct. There were sone data gaps, Yyes.

There were a | ot of data gaps, weren't there?

| wouldn't say "a lot". W had conpleted the majority of
our -- the environnmental analysis that is typically
required for a project of this type.

Well, you say "typically required,” but that's not how your
matri x works. Your matrix, for exanple, has species of
concern on it. You hadn't done that work for the Northern
Rout e had you?

That's correct.

And in fact you hadn't done any work for the significant
habitats for the Northern Route, had you?

We hadn't done any field work. W had, as | had nentioned
before, we had nmade an appointnment with Natural Heritage
and reviewed their data base, because they were unable to
find the informati on we requested.

No field work?

No field work, that's correct.

And you hadn't done any work in terns of |ooking at the
cul tural resources, had you?

Yes, we had.

You had done cultural resource work before you filed in

Novenber ?
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We had done Phase 1-A and field surveys, correct.

And again that would be no field work?

No. That was field work. The Phase 1-A consists of
conducti ng background research, as well as conducting the
wal k over survey, but as far as detail ed shovel testing,

t hat hadn't been done, but we had done field work.

And your rating also contains a rating for rock blasting.
You hadn't really exam ned what your blasting was going to
be.

We hadn't done the detail ed geotechnical study which has
been done since that tinme, but we had done general visual
assessnments identifying rock outcroppings and side sl opes
and you can get an approxi mate idea of what kind of rock
you may encounter during construction.

But nothing very specifically?

Well, we |looked at that entire route. | wouldn't say -- we
didn't do a specific geotechnical study but we did an

engi neering eval uation of the rock, yes.

It would be fair to characterize the field work that has
been done on that route as limted field work.

No.

It would not be fair?

It would not be fair to say that. W conducted a conplete

survey of wetlands and streans, and as | nentioned before,
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t he Phase 1-A archeol ogi cal survey and we had done a
detail ed engi neering survey at that point.

Q You hadn't devel oped your alignnment sheets?

A They were in preparation. They were filed -- I"mnot sure
of the exact date they were filed but the data needed to
generate alignnent sheets had been collected by that point.

Q But you hadn't actually prepared the alignnent sheets?

"1l have to defer to M ke Mdirgan on that.
Now, do you --

MR KRUSE: M. Chairnman, excuse nme. Do
understand correctly that during the course of cross exam nation
of this witness, who is part of a panel, that he can consult, as
long as he tells you what he is doing, consult wth another
menber of the panel for --

CHAI RVAN VARNEY: Sure, that's fine.

MR KRUSE: -- in an effort to get the answers
out .

CHAI RVMAN VARNEY: That's fi ne.

MR. CANNATA: Provi ded the panel nenbers have
been sworn in.

MR. 1 ACOPI NGO Way don't you swear all four
menbers in. M. Kruse, would you identify themfor the court
reporter?

MR. KRUSE: | will. John Auriemm, Brent Evans,
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and M ke Morgan. M. Evans doesn't appear on the witten
prefile testinmony. He's being offered on direct by prior
notice, particularly to respond to sonme of the issues raised in
Public Counsel's testinony, but he's also a previously
identified nmenber of the panel of specialists on the
construction issues. And so, if you would all raise your right
hand, pl ease.

JOHN AURI EMVA, BRENT EVANS, M CHAEL MORGAN

Are duly sworn by M. Kruse

MS. LUDTKE: M. Chairman, | would |ike the
record to reflect that no testinony has been prefiled on behalf
of Brent Evans. He is being offered here as a witness w thout
any prefile testinmony whatsoever and no notice to Public Counsel
as to the substance of his testinony.

MR KRUSE: |'Il agree that no prefile witten
testimony was submtted by M. Evans, but | strongly disagree
with respect to notice to Public Council, not only was that the
subject of a letter that | wote to Public Counsel before our
nmeeting with Attorney lacopino in the formof a prehearing
conference | ast week, where | identified himas a w tness, but
at the neeting itself | identified the areas where he may be
needed to offer testinony and then | followed that neeting with
another letter confirmng that we needed himnot only as a

panelist to respond to questions, but also as a direct person
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of fering testinony on the subjects of and | gave those subjects
to Public Counsel and | believe | said they were to be in
response to issues raised in the prefile testinony with specific
reference to Haley & Aldrich. | have to check ny letter to see

what else, and | assume we'll get to that point later, but |

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

just want to nake sure the record is clear that before the
prehearing conference we had with Attorney |acopino, Public
Counsel was on direct notice of M. Evan's involvenent as a
prospective witness. O course, he was al so a predom nate
contributor to many, many lines of responses to data requests
from Public Counsel which we were pleased to respond to with
M . Evans hel p.

M5. LUDTKE: Well, | think | disagree with M.
Kruse as to what the requirenments of prefiling testinony are.
understood prefiling testinmony would not only identify the
subj ect matter, but would also identify the substance of what
the witness would testify to and M. Evans has been suggested

that he nay be a witness as to certain matters that were

generally defined to include the subject matter -- the substance

of his testinony has not been identified and the understandi ng
that 1 had in going into this proceeding is that the substance
of the witness's testinony would be identified and woul d be

submtted on a prefile basis, so we would avoid | engthy direct

exam nation and elicitation of new subject matters and new
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testinmony at this tinme.

MR. KRUSE: M. Chairman, nmay | suggest that we
have two issues here one is, is M. Evans and appropriate nenber
of a panel to assist in responding to questions fromthe
Comm ttee and Public Counsel and any other party. | don't think
there is any dispute that he is an appropriate menber of that
panel and he has been sworn in to provide that assistance. Wth
respect to his offering direct testinony, | would respectfully
submt that offering prefile witten testinony for M. Evans to
respond to Public Counsel's prefile witten testinony was
i mpossi ble due to the short tinme frane within which we were all
working. | don't suggest that Public Counsel was a day late in
provi ding her pretrial Public Counsel testinmony, but to provide
a witten response by M. Evans during the period of tinme we had
was not viable and I'Il explain that by nmy letter to Ms. Ludtke
delivered 10:15 on the 19th, | indicated that with respect with
to PNGTS wi tnesses we discussed at the neeting yesterday, having
Brent Evans, Stephen Conpton and Robin Kiminvol ved as nenbers
of the panel to assist in responding to questions fromthe
Commttee and the parties, rather than limt M. Evans to that
role, we will offer direct testinony to address certain
guestions raised by the NHDES draft conditions and by Haley &
Aldrich. The reason | wote the clarifying letter is that

Justin Richardson very properly asked nme the question directly
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at our prehearing conference the day before, "Do you intend to

use M. Evans as a direct witness?" and | had expl ained to both

counsel that we were literally in the mddle of a neeting that
day to deci de whether or not that was appropriate, but | told

M. Richardson at the tine, nost |ikely we would use M. Evans

only as a nenber of the panel to respond. That's why | thought

it was inportant by 10:15 the next norning to | et you know t hat

the he intended to offer direct testinony on the topics that I

identified in that letter. | suggest that if we have to have an

argunment over M. Evan's participation, maybe it can wait until
the time that he is offered as a w tness.

M5. LUDTKE: M. Trettel, you used the rating
matri x that we were referred to rate certain routing around the
Gor ham and Shel burne areas, did you not.

A My staff did, yes.

Q And in fact, that first rating occurred in an application
that was filed in May 19967
That's correct.

Q And in fact, in the May 1996 application the Southern Route
around Gor ham was shown to the be favored over a Northern
Route, is that correct?

That's correct.
Q And in fact, you identified themas Option 1, Option 1-A

and Option 2 and I'Il just read off the ratings and the
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equi val ent routing that we see later on, which would be
Option 1, which would essentially be the Gorham North
routing, would you agree with that?

Yes.

And that is was rated as 47? Do you want to see the
application?

Yes.

And t he Gor ham Sout hern was rated as 40?

Yes.

And the Gorham North was rated as 64? Well, other

Shel burne revision routing, but not on the north side?
Not on the north side.

|s rated as 647

Just as a point of clarification was that the revision

before the | atest revision?

Let me go back and clarify the question, so the Conmttee

understands. This is the May 1996 application, is it not,

M. Truttel ?

Yes.

And this application had a different routing through
Ver nont ?

Correct.

And in fact, the routing that was used on this canme in on

the southern side of Gorham is that correct?
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Yes.

And the routing was based upon the routing that was to the
west and north of that routing?

Correct.

Now in May of 1996, how nuch field work had been done?

May of 1996, that entire area had been -- we had conducted
our environmental field surveys the previous sunmer, so al
wet | ands and streans had been identified on aquatic
accessi bl e portions of that route.

Cul tural resources identified?

By May of '96 Phase 1-A had been conpl eted, but Phase 1-B
and 2 were conducted during the sumrer of |ast year.
Speci es of concern?

Speci es of concern had not yet been conpleted in that area.
Significant habitat, no?

Searches of data bases had been conpl et ed.

And all those areas were rated on that matrix, correct?

No. The species of concern habitat information were not in
this table and that's probably because we hadn't conpl eted
our field surveys yet.

Okay. If | could get that back. And yesterday when you
described this ratings matrix you characterized it as being
objective, is that correct?

That's correct.
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Q And in order for it to be objective, would you agree that
you need conparable information for each particul ar
di version that you're considering? In other words, you
can't have nore information about one diversion than
anot her diversion, would you agree with that?

That's correct.

Q And in fact, when you changed your route in Novenber you
filed another matrix rating, the different routing through
this Gorham and Shel burne area, did you not?

That's correct.

Q And in fact, in the Novenber 1996 application the nunbers
changed and the ratings showed that the southern routing,
whi ch woul d be the Gorham South routing, had a value of 17,
conpared to the revision that you now have a variation of
it on the chart is not, is that correct?

MR. KRUSE: | would object to the question
wi thout allowing the witness to exam ne that which you --
M5. LUDTKE: He can look at it right now.

A That's correct.

MR. PATCH. |I'mnot sure | understand. WMaybe a
guestion would help while we're on the subject, 17 or seventy.

M5. LUDTKE: Sevent een.

MR. PATCH. Ckay. Now, | don't understand how

the rating is done, what the nunbers nmean and | can ask that
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guestion when we get to it. It mght be helpful if you could
answer that now.
Q M. Truttel, the Iower value is indicative of the preferred
route is that correct?
It indicates a |ower |level of constraint.
You associate the better choice with the | ower nunber, is
t hat correct?
Correct.
So, inthe first routing in May of 1996, the | owest nunber
was this Gorham South Route, correct?
That's correct.
And in fact, that nunber was 24 points |ower than the
Gorham North or the northern routing | mnean.
That's correct.
It was conparable to your revision.

MR. 1 ACOPINO Could you just state what the
constraints were that you were | ooking at, so the Comm ssioners
can understand what you are | ooking at.

THE WTNESS: In this particular assessnent we
identified environnental constraints, engineering constraints,
and | and use constraints; and under environnental constraints we
had total length of diversion, National Wtland Inventory
wetl and crossings, intermttent stream crossings, perenni al

stream crossi ngs, mgj or water body crossings, critical and
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significant habitats and then under engi neering we had

cross-overs, that references pipeline cross-overs, road

crossings, general construction difficulty, and new corri dor

required;

resi dences and school s,

and then under | and use constraints we identified

receptors.

Q Now,

chur ches,

parks, essentially sensitive

M. Trettel, |ooking at that conpared with the table

1-5 that was on your first diversion assessnment, there's a

| ot of evaluation criteria that are elimnated on the

Novenber eval uation that were contai ned on the My

eval

uation, isn't that correct?

That's correct.

Q And t hat woul d be one reason why the nunbers are so much

| ower ?

A That makes t hem
as many criteria.

but as far as the rati o,

that as much

Q So,

t he over al

nunbers lower. W didn't have
We tried to group sone of themtogether,

it wouldn't necessarily effect

the criteria were really very different in table 1-5

versus that table, at

| east to the appearance, one woul dn't

know t hat you had grouped them unl ess you sonehow or ot her

i ndi cated that somewhere,

agai n?

MR, KRUSE

" m sorry.

whi ch you hadn't.

Can he have the question
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M5. LUDTKE: You know, what --

CHAI RVAN VARNEY: Are you referring to the
nunbers or the alternative outcone.

M5. LUDTKE: What |'masking M. Trettel about is
he listed a nunber of evaluation criteria and constraints and
maybe he needs this table to conpare.

Q Buy why don't you just go through that exercise, M.

Trettel and conpare the evaluation criteria that you used
on table 1-5 that was filed in May, to the eval uation
criteria that you used on the table that was filed in
Novenber, that woul d have been six nonths later. Wy don't
you just indicate for the Conmttee which ones are m ssing?

MR KRUSE: Well, | believe the first question
was ask himto conpare and | think that may be different from
identifying what is mssing and | think that is fair as a
foll owup question, but I'd |ike himto answer the question, how
do they conpare?

A Well, as | stated before several of the criteria that were
originally in our original diversion assessnent were not
used in the second diversion, the Novenber filing diversion
assessnment. Things that were not included in the Novenber
di versi on assessnent, in the original diversion assessnent
we had species of concern and significant habitat as two

separate line items. |In the Novenber diversion assessnent
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we had that as one. W kind of lunped that as one line

item

CHAI RVAN VARNEY: Explain why they were | unped.
Yes. In the original diversion assessnent we had a |ine
for hundred year flood plains. In the Novenber assessnent

we did not have the hundred year flood plains because we
didn't feel that it was a major decision making criteria
for routing the pipeline. 1In the original diversion
assessnment we had a category under "environnental " of
forest land to clear. That criteria was |unped into
basically under the new corridor required in the Novenber
filing under "engineering constraints” and that was an
attenpt to elimnate a double counting of that. The
potential -- in the original assessnent, there is a line
itemfor potential/known cultural resources. W did not
have that information at the tinme of this at the Novenber
filing. That line itemwas renoved. And then in the
original diversion assessnent there is a line itemfor
steep slopes erosion potential. That parameter was omtted
fromthe Novenber filing, but it was included under

engi neering constraints as part of the overall construction
difficulty criteria. That's how the environnent al
paranmeters differ. There are sonme other differences.

Should I go through themall?
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Sure.

Under | and use paranmeters in the original filing we have a
line itemfor | andowner concerns, which is sonmewhat

subj ective. |In our Novenber filing we had renoved t hat

j ust because due to at the tine a |lot of those had not been
expressed. In the original filing we had an itemfor
proximty to sensitive receptors present, which is school s,
parks, those were all separate itens. |In the revised
version we grouped them you know, schools, churches,

parks, in one line item There are two other things under
"l and use paraneters” in the original filing, |and use
obstacles, quarries -- and that consists of quarries, waste
sites, mpjor |land use obstacles and visual inpacts and both
of those were not included in our Novenber filing, our
Novenber diversion system And under "engineering
parameters” on both diversion assessnents we had pi peline
cross-overs we had the road crossings on both. On the
original one we had terrain side slopes, rocks/blasting
required. Those two itens were conbined in the Novenber

di versi on assessnent as overall construction difficulty.

In the original filing we had a new corridor required, that
was included in the Novenber filing, and then we had a
category for -- in the original filing we had a category

for work space, references to extra work space required



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

60

that was not included in the Novenber filing.

MR. KRUSE: | think you should keep hold of those
copi es, because there will be further questions on them

M5. LUDTKE: |'mgoing to be using themto ask
and when he needs to see them 1'I|l give themto him

MR. KRUSE: Could we nmake extra copies so that he
can have those pl ease?

M5. LUDTKE: All right. Do you have copies?

MR, KRUSE: No.

MS. CGEI GER:  Excuse ne. Can | ask Public Counse
to direct us to the portion of the record thus far and where
those two tables appear. Are they in the data responses to
Public Counsel's data request or are they el sewhere?

M5. LUDTKE: The first evaluation appears in the
application, the May 1996 application, and it's at pages 120 and
121. The second routing conparison is at page 61 of the
anmendnent to the application and that's the narrative
description, and the matrix appears at page 97 and it's
identified as table 1.24.

M5. GEl GER  Thank you.

Q Now, M. Trettel, you testified that you conmbi ned a nunber
of the categories when you did the Novenber application, is
t hat correct?

A That's correct.
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Did you ever provide the Public Counsel or the Conmmttee

wi th any docunent that the Commttee could use to determ ne

whi ch cat egori es have been conbined into the new rating

cat egories?

No, we didn't.

There is no way that anyone woul d know what you had

conbined to reach a new rating category?

Only by conparing the two and you coul d nake sone judgnment

as to which criteria had been conbi ned.

But you woul dn't know, would you?

MR. KRUSE: | believe he has answered the

guesti on.

Q

Wul d you know or woul d you not know, based upon this,

whi ch had been conbi ned, yes or no?

You woul d not know all of them

Now, when you conbi ned these categories and you al so

conbi ned the nunbers, so in fact, when you conbi ned a

category and it had been rated say 2 and 2 on the previous

rating matrix that it was then given a rating of 4 to

reflect the conbi nati on?

| don't believe it was done that way.

So, when you conbined the categories, you then proceeded to

rate that conbined category as a single category,

not ?

did you
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That's correct, yes.

And

that woul d effect how judgnents are nmade as to the

routi ng when those are conbi ned, because by conbi ning the

category it dimnishes the inportance of whatever factors

are

Not

being conbined in the rating matrix, does it not?

necessarily, no.

Oh it doesn't, if you don't change the rating?

The

categori es woul d be conmbi ned and reeval uated based on

what factors you are eval uati ng.

M. Trettel, you just told nme that you didn't add up the

rati

ngs when you conbi ned the categories, that you rated it

as a single category, did you not.

That's correct.

Now,

rati

if you go through these you can see that in fact your

ngs in a nunber of those categories that were conbi ned

didn't increase, would you like to | ook?

| have it here.

That's true, right?

Yes.

And that dimnishes the inportance of any factor that is

bei ng conbi ned doesn't it, yes or no?

No.
No,

No,

it doesn't?

it does not dimnish the inportance of that factor.
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So, if | take two categories and | conbine theminto one
category and | rate that one category as a 2, versus the
previously two categories each rated as 2, that does not
di m nish the inportance of that factor in the rating
schene?

No, because we have fewer overall criteria that we're
evaluating. It's a relative thing.

Did you ever | ook at your rating systemto see how t hat
m ght have effected the judgnents or the values that were
being rated in terns of the change of val ues that m ght
occur from changing the matrix?

Yes.

And what concl usions did you reach?

It didn't effect the ultinate decision.

So, it was the sane, right?

Essentially.

And in that Novenber ratings systemyou had the southern
Gorham South Route alternative rated as 17, right and your
proposed routing rated as 9, is that correct?

That's correct.

So, one would say the 17 versus 9, that was al nost a
hundred percent difference in the points, is that right?
That's correct.

That's a pretty considerable anpunt isn't it?
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Yes.

But that's not how your ratings finally ended up at

Shel burne's bequest, when they asked you to do it again,
right?

That's correct.

In fact, when they finally ended up there was only a three
point difference, 41 to 44, correct?

Well, the reason is, we were requested to reeval uate using
all of the original paraneters that were used in the My
filing. So, then you add it and you have nore paraneters,
t hus nore nunbers, thus the nunbers get |arger.

So, wouldn't that cause you to think that your changed
rating system m ght have effected the rating and that you
have al nost a hundred percent difference using this rating
systemthan a difference of about 5% using the other rating
systenf? Wuldn't that cause you to wonder why the

di fference woul d occur?

Yes, it woul d.

But your testinony today to this Conmittee is that it
really didn't matter?

Well, as M. M nkos had nentioned yesterday, it was an
interimprocess and over the course of tinme we get nore
i nformation, we get nore input from agencies, concerned

| andowners, thus the rankings, the nunbers that are
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assigned to the various constraints can change and that is
the case in this situation

Well, M. Trettel, you didn't do any field work between
Novenber and April when your final ranking was done, up in
t he Northern Route?

W did site visits, yes we did.

You did a site visit?

W' ve done site visits.

It was snow covered?

That's true.

You couldn't do any significant species work.

No.

So, the field work you did between Novenber and May j ust
consisted of visiting the site or wal king the site, that
was it?

Primarily to evaluate the visual inpact.

And that woul d have been reconnai ssance work that woul d
have effected your rating that dramatically?

That's correct.

You didn't walk it before. You didn't know what it | ooked
i ke when you rated it the first time?

No, we had. Let me clarify. |In our original My
application we had not wal ked that Northern Route. W had

no perm ssion.
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Q But you rated it anyway even though you hadn't even been on
it?

A That's correct.

Q You hadn't done any reconnai ssance on it?

A No, we had done reconnai ssance.

Q You hadn't actually wal ked the route and yet you rated it?

A That's correct.

MR. ELLSWORTH: Coul d you distingui sh between the
two please, M. Trettel. What's the difference? How do you
di stingui sh or define reconnai ssance versus site visits?

THE WTNESS: Well, we've done -- well, you do
map anal ysis, aerial photo analysis, helicopter fly overs,
drive-bys, various ways of evaluating a route without actually
wal ki ng on the property, but we woul d not have perm ssion to
wal k on the property.

Q Ckay. You did another ranking, didn't you, in response to

a data request fromthe FERC?

A Yes.

Q You did that in February?

A Yes, we did.

Q And your February ranking cane out wi th another val ue
again, different than the first ranking that had been done
in Novenber, correct?

A That's correct. It was a different route.
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Q The ranking that you did in February was a different route
t han the ranking in Novenber?

A The ranking that we did in response to the data request was
for a route that was different than the route that was
eval uated in Novenber, that's correct

Q How did that route differ?

A The route that was identified or was ranked in Novenber was
the so called Gorham South Route. The route that was
identified or was evaluated in February was a route that
FERC had requested us to look at that would cross the
Androscoggin River just north of the Town and Country Col f
Cour se.

Q And in that ranking that you did in February, the sane
number of limted evaluation criteria occurs, is that
correct?

A |'d have to | ook at this.

Q Do you want to see it?

A It has a couple nore criteria.

Q So, you added a few to that one?

A Yes.

MR ELLSWORTH: Could | ask for clarification
again please. |'mbecom ng unclear as to which routes you

eval uated in each one of these. Could you just tell us again

under the three different studies that you made whi ch routes you
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wer e studyi ng each time, please.

THE W TNESS: Going back to May?

MR, ELLSWORTH:  Yes.

THE WTNESS: In May we were eval uating our
original route which cane down through Vernont, into New
Hanpshire and a line along the Portland Pipeline corridor south
of the Androscoggin River and at that time we al so | ooked at an
alternative that would go north of the and Androscoggin River.

MR. ELLSWORTH. And is that the one which you
defined yesterday as the yellow |line on an Exhibit?

THE WTNESS: Correct. [In May our primary route
canme al ong through here, followi ng the Portland Pipeline.

MR. CANNATA: And whi ch ranki ng was that
M. Truttel, of the in May, of the 47, 40, or 60, 40 you' ve
di scussed in the matrix?

THE W TNESS: That was the 40.

MR. CANNATA: The 40 was the original route.
Ckay. Thank you.

MR ELLSWORTH: And the north was 647

THE WTNESS: And an alternative that woul d have
diverted north and then east and then a diversion again
basically simlar to our currently proposed route, that ranked
as a 64.

MR, ELLSWORTH: And what does the 47 nunber
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represent?

THE WTNESS: That represented a route
that was -- this is the same route but one which would divert --
| don't renmenber which one was Option 1 or Option 1-A, but it
was basically the same route through Gorham but just in the
center of town it would divert south, there's a park and a
SW nmi ng ar ea.

MR ELLSWORTH: Is that the diversion that we
heard about earlier this norning which has becone acceptable to
t he Gor ham Town Manager ?

THE WTNESS: No. Well, what has becone
acceptable to the Gorham Town Manager was the diversion that
woul d conme off of PSNH north of the Village of Gorham head due
west, due south and then get onto the Portl and Pipeline
corridor, and sinply be on our old original route, yes.

MR. ELLSWORTH: Ckay. You've helped us with the
May option. Now could you give us the specific routes for the
Novenber option, please.

MR. PATCH. Before you do that, |I'mnot clear
what the 47 is. | don't understand the three different routes.

MR, ELLSWORTH. ['massumng it's irrel evant,
because you never went back to it.

THE WTNESS: They're basically the sanme route.

The only difference is one of themwent straight through the
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center of the congestion in Gorham and the other went -- took a
little dip bel ow

MR. 1 ACOPI NGO One went around the junkyard, did

it not?

THE WTNESS: The junkyard, yes.

MR, ELLSWORTH. Now, if soneone who acconpani ed
us on the May site could help -- could tell us which diversion

we vi sited.

MR. CARPENTER: You visited both of the
di versi ons.

MR ELLSWORTH. We visited both of the
di ver si ons?

MR. KRUSE: | don't understand your question,
pl ease.

MR ELLSWORTH: When we returned fromthe
proposed the original Southern Route we diverted and went over
by the junkyard and out a road away from Gorham and down behi nd
a park and that was offered to us as a diversion which the
petitioner does not favor.

MR. CARPENTER: That is correct.

MR ELLSWORTH: Now, which diversion was that as
M. Truttel now defines two diversions.

MR CARPENTER: That is what is known as Gorham

South and that is the one that has the rating of 40.
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MR. ELLSWORTH. Ckay. And that -- do
understand that that is the one that the Town Manager has found
an acceptable or preferred diversion?

MR CARPENTER: That is the one that the towns of
Gor ham and Shel burne are finding is preferred.

MR. ELLSWORTH. Thank you.

MR. CARPENTER: The Gorham North Route goes under
the so called junkyard and that was the issue there and it al so
i npacted several heavily popul ated areas of Gorham

MR, ELLSWORTH. Ckay. Thank you. Now, can we
turn to -- excuse nme Ms. Ludtke for interrupting, but now can we
go to the Novenber study and give us the specific north-south
option routes there, please.

THE WTNESS: In the Novenber study, we were
comi ng down fromBerlin along the PSNH corridor. That was our
preferred route, a diversion toward the east and traveling north
al ong Hogan Road al ong north of Hogan Road, al ong the north side
of the --

MR, ELLSWORTH. |Is that substantially the sane
Northern Route that you studied in the May study?

THE WTNESS: No. Well, the general l|ocation is,
but what we | ooked at in the May study woul d have been hi gher on
the hillside, higher up potentially, and nore side hill areas

and potentially requiring nore -- nore construction and
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environnmental constraints. The route that we ultimtely chose
was nmuch lower on the slope, on the terrace directly adjacent to
the river, with the intent of mnimzing the visual and

envi ronnment al i npacts.

MR ELLSWORTH: So, that's the Northern Route
that you studied in Novenber?

THE WTNESS: That's correct.

MR. ELLSWORTH. This | ower sl ope?

THE W TNESS:  Yes.

MR ELLSWORTH: And what was the Sout hern Route?

THE WTNESS: The Sout hern Route was essentially
t he Gorham North and Gor ham Sout h di versions. W cane down from
Berlin, diverted west, south, crossed -- crossing the
Andr oscoggi n and getting onto the Portland Pi peli ne.

MR, ELLSWORTH. And now finally, you nade
apparently a third study in February.

MR. PATCH. Can | stop you right here?

MR ELLSWORTH:  Sure.

MR. PATCH | just want to understand the nunbers
for Novenber. Can you give us those nunbers for Novenber and
were they broken down into three or were there only two.

THE WTNESS: There were only two alternatives
| ooked at in Novenber. One was our nmain one, our proposal which

had a total relative value of 9 and we've referred to it as the
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Gor ham by- pass or the Gorham di version that had a total relative
val ue of 17

MR PATCH  And which of the two Gorham routes
did you use to nmake that?

THE WTNESS: | believe we were | ooking at the
one, the Gor ham Sout h.

MR. PATCH. The one that received a 40 in May?

THE W TNESS: Pardon?

MR. PATCH. The one that received a 40 in May?

THE WTNESS: That's correct.

MR. PATCH. And just so | understand in
relationship to that map and the one that we received, when you
say "the conmpany preferred route,” is it the yellowline or the
nmustard colored |ine, as opposed to the red diversions?

THE WTNESS: The yellow line or nustard col ored
line was our original proposal before you -- or had been filed.
The red indicates |ocations where we will realign or are
proposing to realign to be corrected on Hogan road.

MR. PATCH. And so the red realignnments, have
t hey ever been eval uated even in February?

THE WTNESS: No they were not.

MR. PATCH. (Ckay. So, what you're proposing now
really hasn't received any eval uati on under any of those three

eval uati ons you' ve done.
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THE WTNESS: That's correct.

MR. ELLSWORTH. Now finally, just take nme back to
t he February one and give us the specific routes that you
studied in February.

THE WTNESS: In February the FERC requested us
to evaluate our routes that would divert approximtely mle post
69.5 in that vicinity. It was right in this area. They didn't
specify exactly where; head due south across the golf course,
join up with Portland Pipeline and traverse al ong Portl and
Pi pel ine back to where it rejoined our original proposal and we
conpared that proposal with our original proposal.

MR ELLSWORTH: And the South Route that received
the 44 rating in February was which one? Ws which route?

THE WTNESS: | don't have that, the one that
received the 44 rating.

M5. LUDTKE: Conm ssioner Ellsworth, you keep
referring to three ratings. |In fact, there are six ratings and
we're only hal fway through.

MR, ELLSWORTH. Ckay. And | prom se to be quiet
after the third one here. I'mjust trying to understand.

M5. LUDTKE: So, what you're referring to is the
40, that | asked M. Trettel about in conparing that difference
in that route to the Novenber conparison is the final matrix

that was developed in May of this year, in April of this year.
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There's three nore ratings that were done that we haven't.

MR, ELLSWORTH. | just want to be sure |
understand the ratings that were given in February and |
understand that there was a South Route given a rating of 44 in
February.

MS. LUDTKE: Forty-one.

MR ELLSWORTH: | understood that was the
northern. Did | mss that?

M5. LUDTKE: No. The south was 41 and the
northern was 23 in February.

MR. CANNATA: | think there's sone confusion in
the nunbers that were put forth on the Shel burne requested
reevaluation, and | think that's the |ast one, that |I'm confused
on al so.

MR ELLSWORTH. And that's the one that |I'm
referring to and | understood you to say was a request by
Shel bur ne.

M5. LUDTKE: The February request was a response
to a data request and I'Il give you the citation on that when
get the docunent back, so you can see in the FERC data request
there was an additional response to Public Counsel's February
data request that resulted in yet another rating which we
haven't reached yet.

MR, ELLSWORTH. But at this point in time, | want
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to just ask for a clarification on the third one that you have
brought to our attention so far.

M5. LUDTKE: Ckay.

MR. ELLSWORTH: What are those nunbers again,
pl ease, and to what do they refer?

M5. LUDTKE: Forty one is the Southern Route and
that is actually -- it is what is called option -- the Shel burne
Option now and it's through the golf course.

MR. PATCH. And the FERC proposed one?

M5. LUDTKE: That is the FERC proposal. That's
the data request that FERC asked themto evaluate a routing
t hrough the Shel burne gol f course.

THE WTNESS: That's correct.

MR. ELLSWORTH. And at that point was there a
northern reeval uati on nade?

MS. LUDTKE: The northern reeval uation that was
made at that tinme was 23, | believe.

THE WTNESS: That's correct.

MR ELLSWORTH: And then what was -- and then
"1l be quiet, and then what was that specific Northern Route
t hat received the 237

MS. LUDTKE: The sane one that received the 9.

MR. PATCH. The yell ow |i ne.

THE W TNESS: No. That's not correct because



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

77

it's a different segnent. The route that received the 9 was the
larger -- it was a larger area. Wat we evaluated for FERC was
fromhere to here and conpared with their proposed diversion
sout h.

MR. ELLSWORTH. And what nunber was assigned to
that route for that FERC proposed golf course crossing?

THE W TNESS: Forty-one.

CHAI RVAN VARNEY: Does everyone understand that
there is a different |inear aspect to these alternatives and you
need to keep that in mnd? M chael.

MR. CANNATA: M last question is, there was a
rating given of 41 versus 44 and is it correct that the
Shel burne requested reeval uati on had a 41 versus 44 rating?

THE WTNESS: There is -- can you repeat the
guesti on.

MR. CANNATA: As | understood Ms. Ludtke's cross
exam nation, there was a Shel burne request for reeval uation and
| believe it was probably of the Novenber analysis, that cane
out a rating of 41 versus 44.

THE WTNESS: That's correct.

MR. CANNATA: All right. The 41 was associ at ed
wi th which route?

THE WTNESS: Wth the PNGIS proposed route.

MR. CANNATA: Wiich is the Northern Route?
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THE WTNESS: That's correct.

MR. CANNATA: Ckay. And | think that's where

sonme of the conversion -- and then the 44 was the golf course

rout e?

THE WTNESS: No.

Forty-four was --

MR. CANNATA: The Gor ham Sout h.

THE W TNESS: The Gor ham Sout h

MR. CANNATA: Gor ham Sout h, okay.

MR. SCHM DT: Could you give us conparabl e

nunbers for the golf course route,

route to the north of the river
MS. LUDTKE: M.

to that, if you want --

route.

Schmidt, I'mgoing to be getting

MR. SCHM DT: Ckay. Thank you.

MS. LUDTKE: | mean we can do that now,

want, but we will be getting to that.

MR SCHM DT:  No.

Cont i nue.

conpari son of the golf course

if you

M5. LUDTKE: Let me give the Conmittee the cite

on the February routing. It's a FERC data request.

It's

attachnment 20-1 to question 20 and it's dated February 3, 1997

and the title is "Shel burne by-pass”.

MR. KRUSE: M. Chairman you have Exhibit 21-A

there, in case -- for additional

is likely to refer.

docunents to which Ms.

Ludt ke
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Now, M. Trettel, you did another evaluation didn't you,
with nore criteriainit, in response to a data request by
Publ i c Counsel ?

That's correct.

And that data request was filed in February, correct?
|"mnot sure on the date, but | believe so.

And let nme give the Comrittee the cite on that data
request. It's 9 through 12, appendix 3, section 2, dated
March 28, 1997, and in your evaluation that you did on that
you conpared four alternatives; one called "Revision,"
anot her " Gor ham Sout h, Gor ham North, and Shel bur ne,
correct?

Correct.

Do you recall what val ues you canme out with at that point?
| don't recall the exact nunbers but | can try to find

t hem

Well, | represent to you that --

MR. KRUSE: Let himfind them pl ease, so he can

review t he docunents, so that he knows where you are.

A
Q

This exhibit doesn't have that version of it.
Wuld you like to see m ne?
This is the nost recent.

CHAI RVAN VARNEY: \Where do we find this?

M5. LUDTKE: This is in the data request 9
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t hrough 12, appendi x 3, section 2, of the March 28th responses.

A

kay.

MR. ELLSWORTH. And as you explain themcould you

hel p define the routes as you give us the nunbers?

A

o >» O » O >» O >» O > O

What we evaluated in this diversion assessnent basically is
the same alternative that | identified before, the Gorham
North and South and the Shel burne, which was what FERC had
requested us to | ook at, went across the golf course and
our proposed route, PNGIS proposed route.

And the results you cane out with were 30 for the revision?
That's correct.

Thirty-four Gorham North?

Correct.

Thirty-four Gorham Sout h?

Correct.

And 36 Shel burne?

Correct.

And that's the golf course option, correct?

Correct.

Now, you hadn't done any nore field work, had you, since
you did the ratings for the FERC?

| don't recall. W didn't do any environnental field
surveys, no.

You woul dn't normally be doing environnmental field surveys
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in February up north, would you

No.

So, between the time you did the FERC rating and the tine
you did this rating, you didn't do any nore field work?
W may have done reconnai ssance, as | described before.
Did you send this rating off to FERC and say we did anot her
rating and we eval uated sone different routes and here they
are?

No, we did not.

So, this hadn't been provided to FERC, is that correct?

| don't believe so, no.

To the best of your know edge it hasn't.

To the best of ny know edge.

And then you net with the Town of Shel burne and you did
anot her rating, right?

That's correct.

And that was April 7th, correct?

Yes.

And that rating came out with even different nunbers,
right?

Correct.

And you didn't do any field work between the February
rating and the tinme you did this one in April, did you?

W didn't do any nore field work but we did additional
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anal ysis and there is no -- we had received additional
information fromthe town and reeval uated, yes.

What additional information did you receive fromthe town
t hat caused you to change the nunbers on this?

Just they identified nore of their visual and new corridor
concerns and we readjusted our nunbers to give a greater
wei ght to those.

VWhat information specifically caused you to -- you said
this was an objective process. So, what information
specifically did they give you that you didn't know before
t hat caused you to change the nunbers?

| can't answer that specific information.

So, right now as you are testifying, you don't know what

i nformati on they gave you?

That's true.

But the numbers changed?

Correct.

And do you have that in front of you?

Yes.

And the revision went from30 to 36, correct?

| guess | don't have that version. There's been a few
variations in this. Yes.

And the Gorham South went from 34 to 45?

Yes.
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And the Gorham North went from 34 to 44?

Correct.

And the Shel burne went from 36 to 42, correct?

Correct.

Now, M. Trettel, is there any way that anyone who, for
exanpl e, has your conparabl e expertise in environnental
matters could, by just going through the data, generate

t hese sane ranki ngs?

| doubt if any two people would end up with the exact sane
nunbers. \What is inportant, what we're trying to show is
the relative constraint. The actual nunber can vary

bet ween different people analyzing the data.

So, it would be reasonable to expect a fair degree of
variation in the nunbers just by having two peopl e of
conparabl e abilities go through the data and apply the
ranki ng systenf

That's correct.

So, a difference of say, for exanple, three or four or five
poi nts shouldn't be considered to be an overly significant
di fference, given there can be this kind of variation in
application of the criteria?

There can be sone variation, true.

So it really isn't the kind of systemthat you can | ook at

and it has the precision that you can say, well, this is
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one point better or worse than this, so | knowthis is the
better choice?
That is correct.
And you did anot her ranking after you did that ranking that
you have there, is that right?
That's correct.
And that ranking that you see there is the same routes that
were ranked in response to Public Counsel's data requests
in February, is that correct?
Yes.
kay. And the next ranking you did in the end of April, is
t hat correct?
| believe that's when it was.
Now, did you get any nore information between the tinme you
did that ranking and the tine you did the ranking in the
end of April that woul d have caused you or anot her
eval uator to nmake a different judgnent about what val ue
shoul d be assigned to each category?
Yes. We had net with the town and we had --

MR PATCH  Which town?
The town of Shel burne and we kind of went through all the
paranmeters again and gave it another close |look as far as
additional field data, no, that hadn't been -- no

additional field work data had been generat ed.
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Did the Town give you any ot her docunents or data between
the April ranking and this other next ranking that caused
you to make a change in any of the values? D d you find
out anything you didn't know before?

| woul dn't say anything new, no, not exactly.

So, to the best of your know edge, you didn't learn
anyt hi ng new between the tinme you did the ranking, the
first ranking in April and the time you did the second
ranking in April, is that correct?

Not new concrete data, but we have a better indication of
their specific concerns.

Well, what specifically did they tell you in April that you
didn't know when you did the first ranking in April?
Well, they pointed out specific areas of what they
perceived to be an aesthetic inpact that we didn't perceive
to be an aesthetic inpact.

And they hadn't pointed those areas out before you did the
ranking in April, the first ranking?

Not specifically.

And what woul d that have been? | mean perhaps you could
give us a specific exanple of sonething they pointed out
that really caused you to go back and eval uate the ranking
and nmake these changes?

Well, they identified aesthetic inpact concerns in areas



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

86

where we woul d be crossing North Road. W previously

hadn't considered that to be a nmajor concern and pointed

out if we had recogni zed the Reflection Pond, which we did.

They poi nted out sone other areas through discussions of

al ong Route 2 where they had perceived --

STENOGRAPHER: "Where they perceived?" | |ost
you.

A Perceived it to be visible.

MR KRUSE: M. Trettel, will you use the mc
pl ease.

Q Now, M. Trettel, just so I'mclear, there had been no
route changes, had there.

No.

Q So, the only knew information that you really had between
let's say the February ranking and this |atest ranking in
the end of April were visual inpacts and concerns of the
Town of Shel burne, nothing concrete, correct?

A l"mnot sure if we had done any additional engineering.

MR. KRUSE: You can inquire from soneone on the
panel if you need to.

MS. LUDTKE: Well, | think it would be better,
why don't | just finish with M. Trettel and then M. Mrgan can
testify.

Q M. Trettel, do you know of any? Do you have persona
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know edge of anyt hing?
No, | don't.

Now, the |ast ranking you did, and this was nunber 6 |

think, and it's contained in the May 9th responses to the

data requests, May 9, 1997. It's nunber 9 and it's called

maj or di version assessnent for the revision and that -

you have that in front of you?

M5. SCHACHTER: May | ask a clarifying question?

At the end of April, the new evaluation, were there nunbers
associ ates with that?

M5. LUDTKE: Yes. These nunbers right here.
This is nunber 6 if you are keeping track.

THE WTNESS: That's correct.

Do you have that in front of you?
Yes.
What nunber did you get for the revision?
Forty-one.
And Gor ham Sout h?
Forty-five.
Gor ham Nort h?
Forty-four.
And Shel bur ne?

Forty-five.

o >» O » O >» O >» O > O

So, Shel burne went up from42 to 45. Wat caused you to
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make that increase?

| don't -- | can't say specifically which paraneters were
i ncreased.

You don't have any know edge right now regardi ng that?
|"d have to sit down and conpare them

kay. And Gorham Sout h and Gorham North stayed the sane,
correct?

Yes, they did.

And your revision went from36 to 41, correct?

That's correct.

And what caused you to increase your revision, what

i nformati on?

| think we increased the constraint associated with the new

corridor. W increased the constraint associated with

forest land to clear and | believe we increased the

constraints associ ated with | andowner concerns based on the

relative concerns at the tine.
And you didn't know about the new corridor before that |ast
ranki ng was done in April?

No, we di d.

But you just changed the nunber.

Yes.

And you didn't know about forest land to clear until you

did the last ranking in April?
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A No, we knew about it.

Q So, you just changed the nunber?

A That's correct.

MR. PATCH. Can | just ask, when we refer to "the
revi sion" now we're tal king about the nustard colored |line on
t hat map?

THE WTNESS: Yes. The revision refers to the
entire Northern New Hanpshire Revi sion

MR. PATCH. | just want to make sure it's the
nmustard colored line and not the red Iines. | just want to nake
sure | understand that. Has it changed yet to the red line in
this evaluation or not?

THE WTNESS: No. It has not.

MR. CANNATA: Ms. Ludtke, can | inpose on you to
go back over your latest |line of questions. You |ost nme on your
| ast coupl e of questions.

Q Al right. M. Trettel, you changed the revision ranking
fromto 36 to 41, correct?

Correct.

Q And you testified, | believe, it was due to three factors;
forest land to clear, new corridor, and visual inpacts,
correct?

A That is what | stated. | would have to review the data to

see whi ch ones we increased, but | know we increased sone
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nunbers.

Q And you didn't obtain any new i nformation regardi ng new
corridor and forest land to clear, you just increased the
nunmber, correct?

A That's correct.

MR. CANNATA: Thank you.

Q Now, when you did these new rankings the nunbers becane a
ot closer didn't they?

They becane cl oser, yes.

Q | nmean they started out as 9 to 17, which was a difference
of al nost 100% i n Novenber, correct?

MR. KRUSE: Can we establish which routes you're
referring to? | think there will be a difference in how the
nunbers apply to different variations of routes.

Q M. Trettel, going back to your Novenber ranking, that was

ranki ng the Northern Route.

That's correct.

Agai nst the Gorham South Route, correct?

That's correct.

o >» O >

And there was a difference of alnost a hundred percent,
correct?

Correct.

And now the ranking that you did in April has a difference

of -- between Gorham South and the revision of four points,
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correct?

That's correct.

And that woul d be about a ten percent difference, naybe a
little less, correct?

Yes.

So, we went from al nost one hundred percent to not quite
ten percent?

That's correct.

That's a bi g change.

That's correct.

Did you ever tell FERC about this change? D d you ever
send this ranking to FERC and say | ook we've really changed
our views about this?

Well, we -- no, we didn't provide any additional
information to FERC. However, FERC does not require us to
provi de additional information. They conduct their own

obj ective anal ysis.

Wel |, yesterday you testified repeatedly about how FERC had
made this objective decision about which was the better
route and their objective decision matched yours. Do you
recall that?

Yes, | do.

And don't you think their objective decision wuld be based

upon information that you' re providing them since you're
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the one that's doing all of the field work on the route?

| don't believe they would base it on our alternative
routes, they would base it on their objective review of the
data, of the raw data, that was provided in the filing.

So, the last tinme you provided any raw data to them was
when, regarding this issue?

It woul d have been in Decenber of "96 in our filing,

suppl emented with data requests.

So, the raw data that they're using to make their so called
obj ective decision is the sanme raw data that you eval uat ed
i n Novenber of 1996 and came up with al nost 100%

di fference, correct?

They -- yes. They didn't have the benefit of the close
coordination with the towmn and hearing the town's concerns
and sonme of the other paraneters but, yes, they are

eval uati ng the sane dat a.

So, their so called "objective analysis,” that you referred
to yesterday, that agreed with your own choice of the
route, was based upon the data that caused you to | ook at

t hose routes as al nost 100% different in 19967

That's correct.

And you don't think their views m ght have been changed by

all this additional information that you obtained that

caused you to cone out with less than a 10% di fference on
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all the routes?
| can't speak to that.
Wuld you call this 10% difference in points signficant?
Does it really clearly show a preferred route or a better
route?
Statistically, no.
In fact, in other matrixes that you' ve done on ot her
portions of the route, you' ve seen a difference of three,
for exanple, on the points and indicated that that really
didn't determine a route one way or the other?
"' mnot --
Are you famliar with the ratings for Coll ege Swanp?

MR. KRUSE: Let himjust conplete the answer to
guestion, please.
Yeah, | don't know the specific nunbers you're referring
to.
Let nme call your attention, M. Trettel, to a data request
and it's question 18 and it pertains to Coll ege Swanp
Brook, are you famliar with that?
Yes.
And you did a diversion assessnent there, didn't you?
| don't --
Let me show you it, okay.

This is in Mine.
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Q Wel |, what does your diversion assessnent show in terns of
a difference on the nunbers?

Three points.

Q Can | have that back. And |let ne go back over to the
previ ous page, M. Trettel, and let ne read you what you
sai d about the diversion assessnent there.

MR. KRUSE: Can he have that in front of him
pl ease, while you're reading. |I'msorry to interrupt, Leslie,

just want him --

Q

Well, nmaybe you can just start reading it, M. Trettel, if
you could start with "for these reason, PNGIS" and you can
read it to the Commttee.

"Al t hough sone additional clearing may be required on the
west side, this inpact is already offset by the constraints
and effects associated with Coll ege Swanp Brook on the east
side. For this reason -- for these reasons PNGIS believes
that the short termand the long terminpacts to Coll ege
Swanp wetl ands woul d be simlar regardless of the site of
the crossing.”

So, in that case when there was a three point difference
you tal ked about the simlarity of inpacts?

Well, I"'mnot sure what the -- with regard to the wetl and
paranmeter of it we had the sane constraint value. There

were ot her constraints, engineering and econom c, that were
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different. So, when you conpare the actual wetland inpact,
we perceive it to be simlar on both sides.

You woul dn't testify that that indicated a clear routing or
a clear winner in terns of preferred routing one way or the
ot her, would you M. Trettel?

No, it would not.

Well, let me ask you about that, because | think you

di stinguish there regarding a different type of constraint.
There's three types of constraints that are in your matrix,
correct?

Correct.

And t hose are environnmental constraints, right?

Yes.

Land use constraints.

Yes.

Engi neering constraints, right?

Yes.

Now, you wouldn't agree with the foll ow ng statenent that
the | owest overall score means that construction of this
alternative would involve the fewest environnental |and use
and engi neering constraints, would you? | nean just by
adding it up, one can't make that judgnment?

Based on our analysis, yes, you could make that judgnent.

kay. So it's your testinony that all one has to do is to
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add up the score and whi chever has the | owest score has the
| east anount of constraints, correct?

Based on the available information at the tinme when we
perform the anal ysis.

Now, when you refer to "engineering constraints,"” those
aren't cost based are they? 1In fact, a route can cone up
wi th a higher nunber of engineering constraints but
actually be less costly to construct, correct?

|"mnot the right person to ask about that. | think in
general engi neering constraints equate to cost.

Well, you don't know, do you?

| don'"t. 1'mnot the expert, no.

And do you recall having this conversation at a neeting in
Shel burne when M. Mrgan indicated that was not the case?
| recall sonme decision along those |ines, yes.

And in fact, the way in which your engineering constraints
the evaluation criteria -- well, strike that. The way in
whi ch the evaluation criteria are set up on your

engi neering constraints, you nmay have a pipeline cross over
constraint and a new corridor to clear constraint. Those
m ght be two constraints, correct?

Correct.

And in fact, the new corridor to clear could be

consi derably nore expensive than the pipeline crossover?
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| really can't say. | mean it depends on the |l ength of the
corridor.
Okay. Well, let's take this for exanple, take two routes,

hypot hetical routes, and let's say one route had nore

engi neering constraints but was cheaper than another route
to construct, that could happen, correct?

| can't say.

And that route that was cheaper to construct but had nore
engi neering constraints also had | ower environnent al
constraints, possible?

Possi bl e.

So, when you added the nunbers up that route m ght have a
hi gher total value than another route that m ght be nore
expensive to construct with nore environnmental constraints,
correct?

Correct.

So, that coul d happen?

Potentially, yes.

And when you add these nunbers up to try to get a judgnent
and make a judgnment about which route you're going to

sel ect, each particular rating category is counted as equal
to other rating categories, correct?

W attenpt to do that, yes.

So, for exanple, if one of the rating categories is "new
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corridor” that would be considered as equal to, for

exanpl e, cultural resources?

A That's correct.

Q The Arny Corps doesn't use that type of rating does it?

A No, they don't.

Q In fact, they don't use matrix at all, do they, with
wei ghti ng?

A They use a variation. They don't use the sanme net hodol ogy
we use, no.

Q Well, et me show you a -- you referred to in your
testinmony the U. S. Arny Corps hi ghway mnet hodol ogy for
siting linear projects, do you recall that?

Ri ght .

Q Let nme show you a matrix that | represent to you was taken
out of that book. [It's page 14 of that book. Take a | ook
at that, M. Trettel.

MR. KRUSE: Do you have another copy of that with
you.

M5. LUDTKE: 1'Il get you a copy.

MR KRUSE: | may have to interrupt you on the

guestions, depending on how they are, w thout having a chance to
see it, but go ahead.
Q Are you famliar with that matrix?

A Not intimately famliar, but | have seen this before.
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And the way in which their matrix works is they actually
put the underlying data on their matrix, don't they?
That's correct.

And if you could refer down to the first paragraph, the
phrase that begins with "the matrix" and read that to the
Conmittee?

Whi ch one? |'mnot sure.

It's the first paragraph, right here, "the matrix," if you
could just read that sentence to the Commttee.

"The matri x should not display weightings. Team

menbers --" Oh, just that sentence.

So, the Arny Corps doesn't go with a matrix |ike your
matri x that just displays nunbers and then changes the
nunbers over tinme?

Apparently not. | can't speak for them

So, that's not, for exanple, the Arnmy Corps woul d make a
LEDPA determ nation, a |least environnentally damagi ng
practical alternative determ nation, they wouldn't use a
matrix |ike yours?

| can't say how they woul d make that determ nation

Are you aware of any governnmental agency that uses a rating
system i ke yours to nmake routing decisions?

No, |'m not.

And in fact, no governnental agency accepts your type of
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matri x for making routing decisions, do they?

| wouldn't say that. | think that FERC has accepted them
our matriXx.

Well, they certainly want the underlying data.

That's correct and we send it to them

But you testified previously that the underlying data that
you sent to FERC was dated back in Decenber of 1996.
Correct?

Correct?

And your matrix changed what, four or five tinmes since
then, right?

Correct.

MR. KRUSE: Could we just read the whole

par agr aph which fromwhich he read, just so the record is nore

conpl ete?

MS. LUDTKE: |If he would like to, sure.
The paragraph reads: "A witten assessnent and summary
matri x of the various alternatives being considered with
respect to resource inpacts and ot her appropriate
consi derations should acconpany the graphics. The nmatrix
shoul d not display weightings. Team nmenbers should be
presented with unwei ghted data, each bringing his or her
own concerns to the workshop. A partial sanple matrix is

shown here."” | could continue.
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Q Now, M. Trettel, yesterday you said you worked on a panel
testi mony when you were with M ke Morgan and the ot her
W t nesses who were sworn in today.

Correct.

Q Now, when | went through the testinony | extracted the
foll ow ng phrase and | just want to know whet her you agree
with it, since you were part of the panel that prepared
that testinony and that says that "PNGIS s concl usion,
unequi vocal |y supported by FERC staff, was that the
di sadvant ages clearly outwei gh the purported advantages of
such alternatives" and that phrase is referring to the
choi ce of your revision over any of the other
alternatives.” Do you agree with that?

MR. KRUSE: Can you give us a page reference
pl ease?

M5. LUDTKE: | actually don't have a page
reference marked but it's in M. Mrgan's testinony. Justin
will find it and give you the reference.

Q Do you agree with that?

A The FERC was clear in their conclusions.

CHAI RVAN VARNEY: Did you say you have the page
reference or not?

M5. LUDTKE: |'Il get you the page reference for
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CHAI RMVAN VARNEY: | think we would like to be --

it would be good to know the context in which it was stated.

M5. LUDTKE: It's page 6. [|'Il call your

attention to line 17, page 6.

A

Q
A
Q

| would agree with that.

See that?

Yes.

So, you agree that based on your nost recent ranking with
the nost current data, the best evaluation you could do
after going over and over your data, that you can say that
t he di sadvant ages clearly outwei gh the purported advant ages
with a difference of three points?

| wouldn't say based solely on that version assessnent, but
| would say our route is clearly better than the Shel burne
Rout e.

And you base it on something other than the diversion
assessnent ?

Best professional judgnent of the team w th the diversion
assessnment as a tool used in facilitating -- helping to
route, make route sel ections.

And you woul d agree that the diversion assessnment doesn't
show a cl ear wi nner one way or the other wouldn't you?

| would a agree with that, yes.

So, your judgnent that it is a better route is not -- does
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not rest upon the diversion assessnment, it rests on

sonet hi ng el se.

MR. KRUSE: | believe he said,

that it was a part of the -- it was a tool

al ready testified

in that process.

Q M. Trettel, if you could answer the question, does your

selection of that route and your agreenent with the

statenent that | read to you rest on sonething other than

t he di versi on assessnent ?

A It's based on the diversion assessnent and the best

prof essi onal judgnment of the engineering and environnent al

team t hat proposed the route.

Q And if the Committee wanted to determ ne what information

it was based on in addition to the diversi on assessnent,

where shoul d they | ook?

A They should ook to all the of the environnental data that

has been provided to them

Q And is it your testinony that someone who has your

qualifications and your abilities could go through that

data and goi ng through that data would reach the sane

concl usion that you reached, that

route with the revision?

it's a clear advantage to

A | woul d say an unbi ased revi ewer woul d cone to that

concl usi on.

Q And specifically what data that

isn't

reflected in the



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

O

> O >» O >

104

di versi on assessnent would | ead an unbi ased reviewer to

t hat concl usi on?

Well, nothing that's not included. | nean --

Well, et me go back to the diversion assessnent. You
agree the diversion assessnment doesn't show a clear w nner
or |loser, correct?

It shows a winner, but you know, | agree with your point
that there is not a wi de range between the two.

And in fact, if sonmeone el se applied the same -- your
rating systemor your ranking systemto that criteria they
could come up with a difference of three the other way?
That' s possi bl e.

So, that diversion assessnent itself does not show a clear
wi nner or |oser, correct?

Qur diversion assessnment shows our route is preferred.
Does it show a clear winner or loser, M. Trettel ?

It shows a -- yes.

Yes or no?

It shows that our route has a | ower relative constraint

val ue than the other routes eval uated.

Well, et ne nove on to the LEDPA determnation. You refer
to the LEDPA determ nations and in fact your attorney asked
you about one of the exhibits containing some LEDPA

material, correct?
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That's correct.

And that would be a determ nation made by the Arny Corps of
Engi neers as to the | east environnental |y danmagi ng
practical alternative, correct?

Correct.

And probably the nost inportant criteria that the Arny
Corps considers in maki ng LEDPA determ nations is use of
exi sting corridors, right?

Use of existing corridors while considering potenti al

i mpacts to the resources under their jurisdiction.

And your attorney asked you about a letter froma

M. Law ess relative to the LEDPA determ nation on the
Nort hern Route, correct?

That's correct.

And in fact, the LEDPA determ nation on the Northern Route
was nmade on the Gorham South routing, wasn't it? | mean
isn't that the LEDPA determ nation?

The LEDPA determ nation was nmade on that route but it
applies to all -- as it states in the letter, it applies to
all areas where we are parallel to existing corridors.

You don't have a LEDPA determ nation on the revision, do
you?

We don't have a witten LEDPA determ nation. W have an

interpretation by the Corps of our entire project that
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wherever we are aligned along existing corridors that that
constitutes LEDPA. Were we're not al ong existing
corridors they need to do further analysis in order to
det er m ne LEDPA.

Well, in fact, yesterday you testified that you did not
consider the alignment along certain areas of Hogan Road as
on an existing corridor and | think you tal ked about the
changes in your existing corridor or values relative to the
new proposal that you gave us, what, a couple of days ago,

| guess, right?

That's right. Initially the way the route was aligned, it
was offset slightly fromthe existing corridor, which was
Hogan Road. Qur new proposal places pipeline within the
exi sting corridor of Hogan Road.

Well, M. Truttel, do you or do you not have a LEDPA
determ nati on on the revision?

W don't have a witten LEDPA determination. W have an
interpretation fromthe Corps of Engineers of Project 1.
And the only witten LEDPA determ nation you had is for the
Gor ham Sout h Route, right?

That's correct.

So, in ternms of the LEDPA, that favors the Gorham Sout h,
correct?

Is that -- | don't think it would favor the Gorham Sout h.
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Q Well, you have one witten LEDPA determ nation and that's

for the Gorham South, correct?

A That's correct.

Q And you don't have one for the Northern Revision?

A We don't have a witten determ nation, no.

Q Now, are you famliar with Resource Report 107?

A In the FERC report, yes.

Q And in your Resource Report 10 you refer to the way in
whi ch you devel op certain criteria on your matri x system
correct?

A That's correct.

MR. KRUSE: Excuse nme. Can we have the exhibit
or do you mind ny interrupting to get himthe exhibit.
M5. LUDTKE: No, that's fine.

MR. KRUSE: s this for the North or the South or

bot h.

M5. LUDTKE: | have mne and the one I'mgoing to
be asking himon is Resource Report 10. It's the Joint Pipeline
Project, 10-7.

M5. PATTERSON. M. Kruse, | just have a

guestion. You have this marked as Exhibit 57. Was this
submtted to the Commttee previously?
MR. KRUSE: The resource report?

M5. PATTERSON:  Yes.
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MR. KRUSE: | believe so, because they were
submtted with a response, | think, data requests sone tine ago.

M5. PATTERSON. It's just that on your exhibit
list alot of themare identified as to source and this one
isn't identified as to source.

MR. KRUSE: Mbst of the tine when | was going
t hrough and identifying source it was to try to keep track of
the data requests and |I'd have to go back and check.

MR I ACOPING Well, it says supplenent to
PNGTS s FERC applicati on.

MR. KRUSE: Yeah, that's where it came from and
now the question | think is fairly put, whether it was supplied
to the Commttee before.

Q M. Trettel do you have Resource Report 10

Yes, | do.

Q | f you could turn to page 10-7?

A Yes.

Q And you see in the first paragraph di scussi on about how
your rating matrix is devel oped based upon 18 C F.R 2.69
and the Arny Corps of Engineer's hi ghway nethodol ogy for
siting linear projects, see that?

A | think you may be | ooking at a different version of this

or adifferent filing. | have that --

Q | have -- actually this is Maritinmes and Northeast on
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joint. Here, let ne give you ny copy, here. 1It's the

j oi nt one.

Yes.

And you see down in the mddle of the page how it

sunmari zes the six criteria or six bullets relative to the
main criteria used by -- used by the Arny Corps of

Engi neers and set forth in 18 CF. R 269? Do you see that?
Correct, yes.

Al right. And lets just go through those criteria
briefly. The first one would be use of existing
right-of-ways practical by enlargenent or extension,
correct?

Yes.

And then two, where practical avoid national registered
parks, scenic, wildlife and recreational |ands, correct?
Yes.

Three, locate in areas less visible to the public?

Yes.

Four, avoid heavily tinbered areas and steep sl opes where
practical .

Yes.

Five, avoid long views of cleared roads visible from

hi ghways and ot her areas of public view?

Yes.
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And si x, where practical right-of-ways should not cross
hills or other high points at the crest, particularly when
visible to the public.

That's right.

Now, M. Trettel, perhaps we could use those six criteria
whi ch you say your ratings systemis based on and conpare
the revision to the Gorham South Route.

| wouldn't say our rating systemis purely based on this.
This is what FERC states in 18 C.F. R part 269.

And that's also all the Arny Corps criteria that is
referred to for siting linear projects, correct?

"' m not sure?

Well, you don't use a different rating systemthan the FERC
or the Army Corps of Engineers to chose your route, do you?
No, we don't.
So, your rating systemis based upon the criteria set forth
in 18 CF.R 2.69 and the Arny Corps net hodol ogy, right?
Correct.

And so these are the six main criteria that are primry
criteria that the Army Corps and FERC woul d consider in
maki ng a routing decision, aren't they?

These are sonme of them yes.

Well, these are the six primary ones, wouldn't you agree?

| couldn't say. | haven't read the entire statute.
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Wel |, how many projects have you worked on M. Trettel ?
Haven't you worked on a nunber of projects?

Yes, | have.

And you aren't famliar with the Arny Corps of Engineers
siting methodol ogy and FERC criteria?

| am

And these are the six primary criteria that they |ook at,
aren't they?

|"mnot going to say these are the primary. They are siXx
of their criteria, yes.

Six very inportant criteria?

Yes.

So, let's take these six criteria and lets conpare the
revision to the Gorham South Route with these six criteria,
okay. First: "Use of existing right-of-way as practi cal
by enl argenment or extension”. Now, let's take your nustard
colored line and conpare it to the Gorham South. VWhich one
uses nore existing right-of-way?

Gor ham Sout h.

So, Gorham Sout h woul d appear to be favored under the first
criteria, right?

That's correct.

Second: "Where practical avoid national registered sites

and parks, scenic, wildlife, and recreational |ands". Now,
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t he revision goes through Leadm ne State Forest, correct?
Yes.

Crosses the Appal achian Trail ?

Yes.

Does Gor ham Sout h cross the Appal achian Trail ?

Yes.

And does it go through Leadm ne State Forest?

Yes.

So, which one would you rate as preferable under the Gorham
Sout h versus the revision, under the second criteria?
They both effect the sane resources, the Gorham or the
PNGTS' s proposal would effect themfor a far greater
extent.

So, you woul d rate Gorham Sout h under nunber 2 as the
preferred?

That's correct.

Nunmber three: "Locate in areas less visible to the
public.” There have been a | ot of questions raised about
vi sual inpact of that routing, hasn't there?

Yes, there have.

So, in terns of evaluating your proposed revision and the
Gor ham Sout h, whi ch one woul d be preferred under the third
criteria?

| would say that the -- there would be visual inpact on
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both routes and the Gorham North woul d have cl earing on
nore exposed areas than PNGIS proposed route.

So, you would rate your revision as preferred under the
third criteria?

Yes.

Now, M. Trettel, |I'mconfused because before when | asked
you about why those nunbers changed on your rating in Apri
you said it was because of your increased concerns about
vi sual inpact that the Town of Shel burne had communi cat ed
to you, correct?

That's correct.

And are you considering those enhanced i ncreased concerns
about visual inpact and rating the revision as the
preferred route on nunber three over the Gorham South

Rout e?

Wul d you repeat that question?

Well, you said you changed the nunbers on your other
routi ng because you becane a | ot nore aware of visual

i npacts and the Town of Shel burne communi cated to you its
concerns regarding visual inpacts, is that correct?
That's correct.

And that resulted in your changing those nunbers and naki ng
them a | ot higher on the revision?

That's correct. Yeah we -- that's correct.
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And so in fact, on your evaluation criteria you rated the
vi sual inpact on the revision as four, Gorham South zero,
Gorham North zero and Shel burne as one. Do you recal

that? Do you want to see it?

| don't recall the exact nunbers. |If they were ranked as
zero that is incorrect, because there will be visual inpact
on both those routes.

So, there is a mstake there?

Yes.

Now, is it your testinony after |ooking at this that you
woul d still favor the revision on the third criteria, which
is "located in areas less visible to the public"?

Yes.

Okay. Number four: "Avoid heavily tinbered areas and steep
sl opes where practical”. Which wuuld you rate as
preferred, the Gorham South or the revision?

The revision, basically in conjunction with our mtigation
proposal. The Gorham South Route is |onger, considerably

| onger, it follows forest |and throughout, and it would
result in actually nore acreage of clearing than our
proposal , the PNGTS proposal .

And are you referring to the new PNGIS proposal that none
of the underlying information has been provided and there

is no alignnment sheets provided on?
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The origi nal PNGTS proposal woul d have | ess acreage of
cl eari ng.

Now, M. Trettel, is that conclusion based on a |linear
nunber of mles versus an acreage inpact?

It's based on acreage inpact.

You' ve cal cul ated the acreage inpact of clearing and you've

determ ned that Gorham South woul d require nore clearing of
heavily tinbered areas than your revision?

Yes.

How many mles did you consider the data for in reaching

t hat j udgnent ?

The Gorhamroute is 9.3 mles. PNGIS s proposed route is 6

m |l es.

And your acreage inpacts are done on that whol e expanse?
That's correct.

Have they been provided to anybody? Did you ever provide
that underlying data to Public Counsel or the Town of

Shel burne or the Commttee, so that the Commttee could
ook at it?

We provided raw data. W provided the | ength of forest

| and cl eared, not acreage of forest |and cleared.

So, you have never provided that data to anyone so we could

check on your acreage calculations to see how you arrived

at those nunbers?
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A No, but sonmeone could -- you could easily cal cul ate those
acreages based on the | engths and based on the information
t hat has been provi ded.

Q Now, with regard to steep slopes, is it your testinony that
there woul d be nore steep sl opes on the Gorham South
alternative than there would be on the revision?

Yes.

Q So, Gorham South has nore steep sl opes than the revision
does?

The revision as currently proposed, yes.

Q Now, wait a mnute, M. Trettel, are we tal king about the
new proposal that you gave us a couple of days ago or are
you tal king about -- or are we tal king about the one that
has been filed with this Commttee that we have sone
i nformation on.

MR KRUSE: | think we need to clarify which one
you' re aski ng about, M. Ludtke, for purposes of his answering.
He's prepared to answer with respect both to the revision and
he's prepared to answer with respect to the mtigation plan for
further changes to the Shel burne Route.

Q Well, maybe we ought to talk about that a little bit, M.
Trettel. Al the evaluations that were done were done
based upon that nustard colored line, is that correct?

A That's correct.
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And in fact, there was no indication or suggestion fromthe
applicants that that nustard col ored |Iine would be changed
and that there would be a new routing that would be
presented to this Conmittee until what, five days ago?
We had been tal king to Shel burne and offering to try to
work with themto develop a mtigation plan for a while and
we hadn't gotten beyond the notion of overall routing. As
far as getting any indication to the Conmttee that we were
planing to file a mtigation plan, we hadn't done that?
No alignment sheets have been fil ed?
No.
No wetl ands inpact information has been filed on a new
routing?
No.
No underlying information has been filed on this proposed
new routing, has it?

MR. KRUSE: What sort of information, please?

M5. LUDTKE: Well, why don't we go through the

i nformati on.

Q

Have you filed any information on this new routing
regardi ng acreage of wetlands inpact?

Not specific to the new routing, but a ot of the
information that has already been filed applies to this,

because the change is not -- in sone areas it is very
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mnimal, so information that had been provided before still
appl i es.

Have you filed alignnent sheets on it?

No, we have not.

Have you filed any permt applications with the agencies
for it or submtted any revision to the permt
applications --

No.

-- based upon the new routing?

No, we have not.

Have you filed any material with the state governnent at
all regarding the new routing, other than the map that

you' ve put up there and the information that you provided
to this Commttee in this exhibit that was offered in this
heari ng?

| believe in the earlier data requests we provided sone
narration of -- sone narrative of general proposals to
mnimze clearing and do plantings at potentially visual
areas, but as far as the details of this, that has not been
done.

No data, no docunentation has been provided, correct?

MR. KRUSE: | would object to the general

characterization of no data and docunent ati on.

Q

Well, let's go on to the next category, "avoid |long views
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of cleared right-of-ways visible fromhi ghways or ot her
areas of public view" Do you see that?

Yes.

Okay. Now, which one would you rate as the preferred
routi ng under that criteria?

If -- that's pretty close. | nean it's going to be visible
froma nunber -- both routes would be potentially visible.
Is it atie on that one? Do they tie?

| would say there is nore clearly exposed areas on the

Gor ham Rout e than the PNGTS.

kay. So, your revision is favored on that one too?

Yes.

Si x:  "Were practical right-of-way should not cross hills
and ot her high points at the crest, particularly when
visible to the public.”

That's correct.

Wi ch one woul d you rate as preferred under that criteria?
Both routes would cross, where parallel along existing
corridors would cross crest of hills. So, | would rate
themsimlar.

Well, if you will to pick a winner?

They woul d both cross the visible hills right in the area
of the center of Gorham | couldn't pick a w nner.

So, that's a tie.
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MR. CANNATA: Ms. Ludtke, for clarification, the
two routes that we're conparing the six criteria are the
revision route, as in the nmustard color on the graph and the
Gor ham Sout h route.

MS. LUDTKE: That's correct.

MR. CANNATA: Not the Shel burne?

MS. LUDTKE: Well, we could do the Shel burne
Route too, if you would |ike.

MR CANNATA: | woul d.

Q M. Trettel, | think we have a question fromone of the
Comm ttee nmenbers and nmaybe we could go back through this
criteria and conpare the revision to the Shel burne Route.
Let's start with criteria nunber one, "use existing
right-of-way as practical by enlargenent or extension”

The Shel burne Route is the nore existing right-of-way.

Q Al right. "Were practical avoid national register sites
and parks, scenic, wildlife and recreational |ands."

A They both would cross the sane -- the Leadm ne State Forest
and the Appal achian Trail. The Shel burne Route al so
crosses a golf course, which it does not -- it's a
recreational area.

Q Shel burne crosses Leadm ne State Forest. Are you sure
about that?

A. Yes.
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Q So, which would you rate as the preferred --

MR. PFUNDSTEI N: Excuse ne, M. Chairman, in the

i nterest of avoiding |ong questions on redirect, perhaps M.
Ludt ke woul d like to ask where the Wiite Mountain National

Forest is in relation to these routes.

Q M. Trettel, we were tal king about criteria nunber two and

| was asking you which you would rate as the preferred

under criteria nunber two?

A Yes.

Q And whi ch woul d that be?

A Wth our proposed mitigation proposal --

Q M. Trettel, if you could confine yourself to the mustard
colored line and not the proposed nmitigation proposal ?

A | would say that the Shel burne Route woul d have | ess
i npact .

Q Criteria three, "located in areas less visible to the
public.”
Qurs, the PNGTS route.

Q "Avoid heavily tinbered areas and steep sl opes where
practical .

A | don't have the exact numbers for acreage cleared, but

woul d suspect that there would be simlar clearing al ong

bot h routes.

Q Whi ch woul d be the preferred under that category?
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It's going to be about a wash.

"Avoid long view of cleared right-of-ways visible from

hi ghways and ot her areas of public view"

PNGIS' s route.

And nunber six, "where practical right-of-way shoul d not
cross hills and other high points at the crest,
particularly when visible to the public.”

Nei t her route woul d.

That's a tie too?

Yes.

And so, that would be two to two on that one, correct?

| guess so.

Now, M. Trettel you we went through this criteria on the
ratings and your testinony previously was that your rating
matri x was devel oped based on this criteria, do you recal
t hat ?

Based on the which criteria?

The criteria set forth in 18 CF.R 2.69 and in the Arny
Cor ps of Engineer's nethodol ogy for siting?

| don't believe | said that we devel oped our criteria based
solely on those.

Isn't this a criteria that the federal agencies use, FERC
and the Arny Corps, uses for choosing routes?

Wi ch ones are you referencing, the ones that we've just
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gone t hrough?

Q Yes.

These were sonme of them yes.

Q These are the primary criteria, correct?

MR. KRUSE: He's already answered that question
and acknow edged that they were very inportant.

Q Well M. Trettel, yesterday when you testified you
testified that in making routing decision you attenpted to
stay within existing corridors because that was of great
i nportance, is that correct?

That's correct.

And in fact, if there is probably one thing that is nbst
inmportant, it is staying within existing corridors,
correct?

| woul d say yes.

Q Now, how does your rating matri x take that into account,
that staying within existing corridors is the nost
inmportant thing? It's only rated as a single value isn't
it?

That's correct.
And in fact, no greater weight is given to that than
proximty to churches or perennial stream crossings, or any

of those other criteria, correct?

A. Correct.
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And in fact, under the engineering constraints portion of
your matrix, a nunber of the engi neering constraints would
be nore likely to be associated with staying within

exi sting corridors, such as a pipeline cross over, correct?
Say that again.

Well, the engineering constraints portion of your matri X,
are you famliar with that?

Yes.

And it rates certain things such as pipeline cross-overs
and assigns points to that.

Correct.

And if one were in an existing corridor, one would be nore
likely to encounter pipeline cross-overs than if one were
outside of an existing corridor, correct?

No, not necessarily.

Well, if you construct your pipeline in the Portl and

Pi peline corridor, aren't you nore |likely to encounter

pi peline cross-overs than if you go through a virgin area
of the forest to cross the river?

That's correct, yes.

So, in fact, some of the engineering constraints that are
identified in your rating matrix would be nore closely
associated with doing work in an existing corridor than

doi ng work outside of the corridor, correct?
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A | guess the point about pipeline cross-overs is correct,
yes.

Q So, in fact, your matrix mght actually penalize people in
terms of the rating systemfor being within an existing
corridor, because it may assign nore points to the type of
wor k that woul d be associated to being within that
corridor, correct.

MR. KRUSE: (bject to the question and | don't

under stand "penali zi ng peopl e".

Q Penal i zi ng route choi ces, nmaking the route choice have a
hi gher nunber because it woul d be nore engineering
constraints associated with being within an existing
corridor, that could happen?

A | can't answer that.

M5. LUDTKE: |'mbasically finished with the

Shel burne. Justin has sone questions on the ACP and sone of the

third party inspection. W can go to that, if you want.

CHAI RVAN VARNEY: Do you want to break for |unch?

You do? | can't believe it. GCkay, | guess why don't we

reconvene and continue with this witness as 1:00 p.m.

(Recess)

CHAI RVAN VARNEY: Before we continue we woul d
like to provide an opportunity for any nmenbers of the public,

especially those who have travel ed | ong distances to offer up
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comments and | would first |ike to acknowl edge Rep. Law ence
Cuay.
REP. GUAY: M. Chairnman, nenbers of the

Commttee, ny nane is Rep. Lawence Guay and the Town of
Shel burne is one of nmy towns that | represent in the New
Hanpshire House of Representatives. | amthe Assistant Majority
Whip. | amthe Vice Chai rman of Science and Technol ogy
Comm ttee and Energy and | am Chai rnman of the New
Hanpshi re/ Canadi an Trade Council. | strongly support the
construction by PNGIS. It will provide vast econom c benefits,
substantially increase the |ocal property tax base, help Wausau
Papers and Groveton Paper Board, Inc, and bring a North Anerican
cl ean source of energy to New Hanpshire.

| am here today because | do not want you to get wong
the wong inpression about Shel burne. You should know that not
everybody in Shel burne feels the same. | have gathered a set of
newspaper clippings on the issue. Look at the headlines --

"Shel burne residents split over route of the proposed natural

gas pipeline". The fact is that the Town did not talk to the
| andowner s who obj ect to what Shel burne wants you to do. [|I'm
here to make sure you understand that not all |andowners in

Shel burne agree with the testinmony of the town officials.
| urge the pipeline conpani es and Shel burne to sit

down and go over the new plan they have, the mtigation plan,
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and make it work. W need the project to be built. This is the
extent of the testinmony as witten.

| would Iike to state also, M. Chairman, that on
Sci ence, Technol ogy and Energy, sone of our task is to overl ook
the air pollution and also the restructuring of the utilities
and al so the nunicipalization bill that | had sponsored and
Gover nor Shaheen had sponsored on her side, actually is being
signed into | aw, and we separate sone of the gas conpany from
muni ci pali zation to be able to nake it better for them

" m | ooking at the big picture of what the regul ations
of electric utility will do or what gas conpany can participate
in the Clean Air Act and because of the pul p and paper
conpani es, of which I spent forty-five years in there as an
enpl oyee and understand, and actually everything has to cone in
on target. By Novenber 1, 1998, it is expected that the gas
will flowfromMntreal to Portland, M ne and Northern M ne
and actually | would appreciate that if you have some concerns
that we settle these concerns and not delay the pipeline to be
built and the gas to flow fromthese directions. The Senate was
very, very opposed in the | ast sessions about special contracts
of pulp and paper with the utilities and actually these speci al
contracts won't last forever. | think Wausau, James River and
sone of these people do have special contracts and utilities.

There in turn with the natural gas line | envision, |I'm not



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

128

talking for them but we could have within two years 50
megawatts of power that could produce for their pulp and paper
conpanies fromthe natural gas pipeline. |If sone of these
conpani es are | ooking forward to having the natural gas flow,
they have to prepare in advance and actually, the target is
Novenber 1, 1998. So, we have to |look at all these things,
because we don't want, on our Committee, in |ooking at the
future, we don't want any nore special contracts, as nuch as
possi ble, to be signed by these utilities that are producing
electricity and actually the people that are manufacturing like
the pul p and paper. So, these are ny reasons; |'m/looking at
the jobs that are going to be created by the pipeline, and I'm
| ooking at the clean air, and |I'm | ooking at the whole picture,
rather than just to have a segnent or two to look at and say is
this route going to be better than the other one. | know that
the route that is in existence now, actually on the other side
of the river, is the best.

|, from Gorham woul d appreciate, you know, if we
coul d have the pipelines where they want to go, where we want to
build an enmergency road to pass the pipeline there it would help
us, but if anything of that sort is going to delay the pipeline,
| don't think we -- we can't afford it, because |I represent Coos
County as well, and the State as well. And actually Coos

County, we passed a resolution that we want to go forward as
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fast as possible and have this on target.
| speak for all of that and | thank you very much for
hearing nme, since | have sone other things to do.
CHAI RVAN VARNEY: Thank you very nuch. W

greatly appreciate your com ng down and sharing that with us

t oday.

REP. GUAY: Yes and | appreciate it too. Wen
you cone in to ny Comrittee, |I'Il let you go first.

CHAI RVAN VARNEY: Your Conmittee has al ways
treated ne well. Thank you. Any other nmenbers of the public

who have traveling to do and would like to say a few words, so
t hey can nove on? GCkay. | guess we're ready to continue.
J. ROGER TRETTEL
CROSS EXAM NATI ON - CONTI NUED
Exam nation by M. Ri chardson
Q M. Trettel, | have sone questions about the visual inpact
studi es that have been done. You indicated earlier that
you participated in the assessnent of routes through
Shel burne, right?
That's correct.
And you indicated in your revised testinony that you have
undertaken a t horough anal ysis of visual inpact of the
proj ect al ong Hogan Road.

A That's correct.
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MR KRUSE: Excuse ne, M. Chairman. | don't
want to get too formalistic and I think it's fine for the
pur poses of the proceeding if the |lawers divide up
cross-exam nation by subject natter. W may need to do that as
well. | didn't object when it was done before, but | ama bit
concerned about M. Richardson goi ng back over Shel burne issues
when we t hought they had been covered in M. Ludtke's
Cross-exani nati on.

M5. LUDTKE: |If | could address that very
briefly. It was very difficult for us to divide the w tnesses
clearly because, of course, M. Trettel started testifying about
sonme nmatters pertaining to Shel burne that had been part of
M. Mrgan's testinony and | think that that's one reason why
you're finding both of us addressing questions to the sane
witness, but | would also |ike to remi nd Attorney Kruse that we
spent about two and a half hours listening to direct exam nation
on prefile testinony this nmorning and we certainly don't intend
to drag the process out any |longer than is necessary through
this examnation and |I think you'll find Attorney Ri chardson's
exam nation is direct and to the point.

CHAI RVAN VARNEY: Thank you.

Q You indicated in your prefile testinony that you had
undertaken a thorough visual analysis of the project along

Hogan Road?
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That's correct.

Q And you found that the resulting visual inpact to the
proposed route would be m ni mal ?
That's correct.

Q And you' ve al so prepared, as we indicated earlier
di version assessnments for the FERC staff.

That's correct.

Q And that was the assessnment on February 3rd or in respons
to the February 3rd data request #207?

Anal yzi ng the Shel burne route, yes.

Q And you indicated back in February of this year that the
relatively mnor negative inpacts associated with PNGIS s
proposed route can be effectively litigated.

MR. KRUSE: Excuse nme. Can we have the report
front him if you are going to read fromit?

MR. RICHARDSON: | don't have the report here.
|"mjust quoting fromit. It's on --

MR. KRUSE: This is question 20, responses to

FERC staff data request of February 3, 1997

Q | refer to the conclusion, the concludi ng paragraph, you
indicated that the relatively mnor negative inpacts with
t he PNGTS proposal can be effectively mtigated, is that
correct?

A That's correct.

e

in
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Q And t hat was based on a thorough anal ysis of the visua
i npact s?
That's correct.
Q Did you provide that analysis of the visual inpacts to the
FERC at that time, in February?
Not hi ng nmore than our discussion in this data response.
Q And that data response was provided to the State as well,
is that correct?
| believe it was -- I'mnot sure. | believe it was.
Q Let me correct nyself. Did you provide a thorough anal ysis
of the visual inpact to the State in February when you
provi ded t hat response?
Not an additional witten.
And did you provide one to the Town of Shel burne?

No.

o >» O >

Now, in February --
CHAI RVAN VARNEY: Was that a FERC data request

that you're referring to?

MR. RI CHARDSON: That's correct.

CHAI RVAN VARNEY:  Ckay.

MR. RI CHARDSON: Data request 20 on February 3rd.

CHAI RVAN VARNEY: Not an SEC, a FERC
Q In the SEC proceedings there was a data request on February

28th. 1'msorry February 21st, data request 28. | have |
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copy here. I'msorry | don't see it right here in front of
me. The data request asks you to describe the visual and
aesthetic inpacts on the Town of Shel burne, didn't it?

|'d have to see the data request. Yes, it does.

Coul d you read the data request to nme?

The question says, "Describe the visual and aesthetic

i npact on the creation of new right-of-way in the towns of
Gor ham and Shel burne, New Hanpshire. Specifically address
the visibility along Route 2 in Shel burne, a permanently
cleared right-of-way and additional tenporary work space
clearing.™

And t hat response was al so a response to a Cormittee
Counsel data request, was it not?

" m not sure.

Now, in your response you indicated that the visual inpacts
on page 25 would range fromnegligible to mnor?

That's correct.

And you al so concluded that the right-of-way would be
virtually inperceptible from Route 2?

That's correct.

And this conclusion was based on the fact that the new
right-of-way would run horizontally along a gentle slope,
is that right?

That's correct.
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Now, did you base your conclusion on a thorough anal ysis of
vi sual inpact at that point?

That's correct.

Did you provide that analysis in response to that data
request ?

We did not provide field notes or anything other than this
response, but we did performa reconnai ssance survey of the
area, evaluating the potential visual inpact fromvarious
vant age points along Route 2.

So, did you provide that survey?

O her than in the response to this answer, no, or in
response to this question, sorry.

Could | see your response, please. Now, M. Trettel, your
response is essentially five paragraphs long, is that
correct?

Fi ve paragraphs, yes.

I s that your understandi ng of a thorough response to that

i ssue?

It was adequately responded to.

Now, you've prepared today a subsequent response, the one
that you' ve shown behind to the Conmttee and it's also in
your mtigation plan.

That's correct.

Now, why did you do that?
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In response to concerns of the Town of Shel burne and in
response to the FERC DEI'S, which requested us to reconmend
to FERC t he Hogan Road vari ation
Now - -
MR. KRUSE: Excuse nme. |'mhaving a hard tine

ng, if you could get closer to the mc, |ike the others as

Coul d you repeat your answer there, please.
We prepared the visual mtigation plan in response to
concerns expressed by the Town of Shel burne, as well as by
the FERC in their draft DEI'S, which requested that we | ook
at the Hogan Road vari ati on.
Now, you also indicated earlier that that was in response
to the Town of Shel burne's request, that you prepared the
vi sual inpact mtigation proposal?
It was in the response to the Town of Shel burne's concerns
about visual inpact, potential visual inpacts.
Now, you didn't -- so you waited until May 9. | nean,
excuse nme, you waited until recently, until June, to
prepare this request, is that right?
W waited -- we had just prepared this report in the |ast
coupl e of weeks we had several neetings wth Shel burne over
the last few nonths with the goal of comng to sone
consensus on a route and any mtigation to our proposal we

were never able to get beyond the whole routing issue to be
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able to present any kind of visual mtigation plan.

But you just indicated to ne that you knew back in February
that the effects could be effectively mtigated, is that
right?

We knew there was potential to work something out, yes.

And you al so indicated in your February response that you
had undertaken a thorough analysis of the visual inpacts?
That's correct.

So, you had undertaken a thorough anal ysis and you knew t he
effects could be mtigated and you al so knew that there
were data requests fromthe FERC in February and fromthe
State of New Hanpshire in February, but you didn't provide
a thorough analysis at that tinme?

We provided a response to the data request.

Now, your -- you indicated just a few m nutes ago that the
conclusions that the inmpact from Route 2 would be virtually
i npercepti ble, because it would run along a gentle slope

al ong Hogan Road.

That's correct.

Now, isn't it true that the slopes al ong Hogan Road vary
somewhat significantly?

There are sone variations in the topography, yes.

Did you address that in your analysis that you provided to

the State in March?
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A That was part of the overall assessment and our concl usion
that it would be largely inperceptible.

Q Did you specifically address the variations in slopes and
what a differing effect that woul d have?

A We did not provide specific |ocations of where there is a
sl ope. We know we | ooked at the big picture.

Q Now, isn't it true that in May of 1996, in your data
request response, you indicated that the sl opes on the
north side of the road presented -- north side of the river
presented a constraint of five because of steep rocky side
hills?

A That's correct. But can | clarify? That route that was
identified in the May '96 filing was considerably hire on
t he sl ope than our current proposal.

Q Which was filed -- which was conpleted in the | ast week?
No. No. No which was filed in Novenmber of '96.

Q Excuse ne. This is response 28 to your March 28th data
request response and you indicated --

MR. KRUSE: Excuse nme. Justin, could you show

hi mthe request and the response.

MR RI CHARDSON: | coul d have about ten m nutes
ago.
MR KRUSE: Is it May 9th? Because | may have an

extra copy.
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MR. RICHARDSON: No, that's all right. 1"l nove

M5. LUDTKE: No. No. It's Novenber 28th, right
MR. RICHARDSON: Yes. It's response 28, March

Excuse ne. Excuse nme. No, I'msorry. [|'mlooking at

Table 1.5 in May of '96.

Q

You' d agree that there are steep side slopes there al ong
Hogan Road?

Yes.

And in fact, there are steep side slopes in the area across
Refl ection Pond, is that right?

That's correct.

Now, your original -- or your application generally
describes a 75 foot w de right-of-way?

That's correct.

And that is what is shown on your alignnment sheets, with
the addition of tenmporary work space areas?

That's right.

And now, in certain circunstances, however, you wll exceed
t hose work space areas, is that right?

Not in this area, but there are instances where we request
addi tional tenporary work space.

Now, isn't it true that sone of those areas include

sections of the route in which blasting will occur?
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That's correct.

And in those instances you request an additional 15 feet of
wor k space?

That's correct.

Now, isn't there a significant |ikelihood that they' Il be
bl asting al ong that section of Reflection Pond?

There is potential for blasting. However, we have not
requested in our original application or in -- or with our
proposed mitigation plan to have extra work space provided.
| would |ike to show you a section of your Environnental
Construction Plan, if I may. This is the April 30, 1997
revised ECP and | believe it's section 4.6. This section
is entitled "field adjusted tenporary work space,” is that
right?

That's correct.

Now, in that section the Conpany requests that the approval
fromboth the FERC and this Commttee to exceed the work
space areas identified on its plan, is that right?

In very small or unusual circunstances, if there is an
energency or a difficult construction constraint that cones
up during construction, we have requested for the FERC to
be able to exceed our proposed work space, yes.

|"d like you to now -- that section, that relates to a part

of the FERC Upl and Erosion Control Plan, is that right?
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That's right.

And that plan recomends that exceedances of the anobunts
shown in the plans will only occur inlimted areas, is
that right.

That's right.

And PNGTS proposes not to followthat limted area
application, is that right?

No, that's not right.

That's not right. Could you read to ne the first sentence
on the bottom paragraph on page 33 of your Revised

Envi ronnental Construction Pl an.

"The Conpany respectfully requests a broader application of
sections B, page 2, of the plan referenced herein to
include all certificated areas of the project and the width
of greater than a hundred -- and a wdth of greater than
100 feet."

Now, isn't it true that that section is in fact a request
to exceed the maximumlimt of 100 feet for construction
wor k space?

In selected | ocations, yes.

Now, didn't you just read to ne that that request was filed
for all certificated areas of the project?

The request was to be able to apply that to wherever it's

needed t hroughout the project, yes.
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And that area could include areas, say for exanple, on
Hogan Road?

It could but it is unlikely.

Now, but you just indicated to ne that you will require 15
feet of additional tenporary work space in nost cases for
bl asting, is that right?

In sel ected areas, not in nost circunstances.

There is a significant possibility that blasting will occur
al ong that section opposite Reflection Pond?

There is potential for some blasting, yes.

And in fact, PNGTIS has identified the areas where bl asting
will occur, hasn't it?

Yes.

And that is in the Construction Conditions Plan?

That is correct.

And that plan generally outlines the amount of trench that
nmust be excavated through blasting, is that right?

Yes.

Now, I'd like to show you a copy of that plan.

MR. KRUSE: Just for the record, are you | ooking

for the Draft Construction Conditions Report of June '97, that's

Exhi bit 317

Q

MR. RI CHARDSON: Yes, thank you.

Now, those areas are identified by mle posts, is that
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right?

|"mnot intimately famliar with how the data is presented
there. Fred Evans nay be better to respond to that.

Now, you're famliar with the mle post |ocations along the
Shel burne Route and the Hogan Road area?

Yes.

kay. 1'd like to show you the m|e post |ocations

begi nning with approxinmately 69, it's approximtely mle
post 69. |Is that the section where the Hogan Road

di versi on begins, that section of the revision?

Yes, approxinmately a little bit past 69, yes.

Now, there's essentially three primary categories A B and
C, is that right?

That's right.

And section C corresponds to the amount of blasting that --
or the anmpbunt of the trench that nust be excavated through
bl asti ng?

That's correct.

Okay. Now, along that section of Hogan Road, shall we say,
opposite Refl ection Pond begi nning around mle post 71
isn't it true that there are sections of the right-of-way
that will require up to 70% of the trench to be excavated

t hrough bl asting techni ques?

One location, between 71.2 and 71.3 will require, the rest
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is O to 20.

MR. KRUSE: Excuse me. You have got to use the

There's one | ocation between mle post 71.2 and 71.3 tenths
of a mle where 70% up to 70% nmay require blasting the
remai nder is in the range 0 to 20%

And 70%is fairly high, isn't it?

Yes.

In fact, that's unusual for it to be that high, isn't it,
conpared to the rest of the right-of-way?

| can't answer that question.

So, you're not famliar enough with the soil conditions
along the right-of-way to say whet her excavating 70% of the
right-of-way -- 70% of the trench it unusual ?

| can't answer that question.

So, do you expect up to 70%to occur throughout the

ri ght - of - way?

No. | would prefer to defer to Brent Evans on questions
about the geotech report.

So, you don't have enough expertise, is what you're telling
me, inthis area to tell ne whether the 70%is an unusua

ci rcumst ances?

| don't have full -- | haven't nenorized all the data that

isin the report, so |l can't tell you.
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Now, didn't you just tell ne a few m nutes ago that the
anount of expansion of the amount of certificated areas, in
ot her words, the anobunt that is shown on the 75 feet on
your alignment sheets would only occur under unusual

ci rcumnst ances.

That's correct.

Now you're telling me that you don't know whet her 70% of
the trench excavation along this section of the route is an
unusual circunstance?

Where we woul d request additional work space for storage of
rock is not necessarily directly corrollated to how nmuch
trench blasting would be required. It's related to how
much surface rock there is. It's related to blasting.
There is a nunber of variables that go into decidi ng when
we woul d need extra work space. That specific issue isn't
the only determ ning factor.

So, if for exanple, in that section of the route there were
all surface rocks, significant anounts of surface rocks,
that woul d al so increase the need for tenporary work space
areas?

Not in that |ocation, because we woul d be proposing to
remove any additional or extra surface rock that would
prevent us from constructing with our proposed right-of

way.
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kay. Let nme nove on for a mnute. Another condition that
requires additional tenporary work spaces is steep side

sl opes, is that right?

Soneti mes, yes.

And in those circunstances the anount of additional
tenporary work space -- not additional tenporary work
space, the anobunt of extra work space is approximtely 25
feet beyond that which was identified on the alignnment
sheet s?

It can be, yes.

And a question | asked you earlier, you indicated that the
May 1996 anal ysis of this section rated this area as having
5 for steep side slopes and rocky terrain.

That's correct and | tried to clarify that that was | ooking
at a route that was farther up on the sl ope.

Now, are there steep side slopes and rocky terrain in this
section of the pipeline right-of-way, that's the area

i mredi ately adj acent to Reflection Pond which we visited on
the Site Evaluation Commttee's field trip?

Farther up the slope, yes. There's a couple of snmall areas
directly adjacent to Hogan Road where there is a steep,
relatively steep, side slope, which is where we proposed
[imting our work space.

And that area is shown here at approximtely what mle
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post ?
A Bet ween 71.18 and 71.24 and another |ocation at 71.31 and
71.36 and there's another |ocation between 71.5 and 71. 6,

all of those areas we're proposing, what we call cross

section 1, which is -- (gesture toward map).
Q So, it's generally a section of the route between 71.1 and
about 71.3?

MR. KRUSE: Excuse nme. Roger, will you pick the
mc up in your hand?

A A portion of that section has steep side slopes. There's
al so sone areas where it is relatively level and there's
al so an area where it's actually bel ow the grade of the
terrain, adjacent to the Androscoggin Ri ver or adjacent to
Ref | ecti on Pond.

Q So, in this situation now, we have an area between 71 point
-- I"'msorry, the area you' ve identified where there's
steep side slopes and wasn't that also the area that we
identified just a mnute ago that had 70% of the trench
bei ng excavated by bl asting?

A portion of that area, yes.

And is that your testinony today that that is not an
unusual circunstance that woul d require expanding
addi tional tenporary work space area?

A Yes. That is not an area where we woul d require expanded



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Exam

o >» O >

147

tenporary work space area.

MR. RI CHARDSON: No further questions.
nation by M. [|acopino:
| would Iike to just ask hima question on these waiver
requests. The North Country Council, in their prefile
testinmony objected to that request. Have you gone over
t here reasoni ng?
Yes, |'ve read that.
And do you have any comrents on that?
We stand by our request for a waiver for that.
You have no response to their concern that the request as
requested gives you unlimted approval to expand the work
area without limtation?
Yeah, | think it may require a little bit of revising to
clarify what we're specifically asking for is really an
unusual circunstance; where there's an unforeseen problem
inthe field, where we would need qui ck approval to use a
little bit nore space in order to construct the project.
Al right. Under those circunmstances woul d the Conpany
have any objection to a field inspector, assumng one is
appoi nted to supervise the construction in any of these
spreads, to that supervisor being authorized to limt the
anount of work space that is needed?

MR KRUSE: Can M. Trettel consult with sone of
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t he other panelists on that question?

MR. I ACOPING Sure. Can you supply the answer
later? | would suggest though that there have been various
requests in the pretrial testinony to appoint inspectors along
t he way, environmental inspectors included. And ny question is,
if that's going to happen would you have any objection to having
t hat person have the authority to limt the amobunt of work space
that is actually needed? And you can consult and supply that
answer later if you would IiKke.

MR. KRUSE: Thank you.

MR. CANNATA: M. lacopino, can we have that as a
record request?

MR. 1 ACOPING Yes, | nake that a record request.

CHAI RVAN VARNEY: Town of Shel burne, woul d you
like to ask questions?

Exam nation by M. Judge:
Q The Town of Shel burne, at the present we have 8.7 mles --

CHAI RVAN VARNEY: Could you try to use the
m crophone. |'msorry.

Q There is the present 8.7 mles of existing energy
right-of-way. W have a pipeline running through all of it
and there are el even effected residences along that 8.7
mles. | wonder if you could tell me how nany new

resi dences woul d be effected by the revision proposed
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t hrough Shel bur ne?
You're tal king about our proposed mtigation plan?
| " mtal ki ng about the revision that would go fromthe

Gorham state line to the Maine state |ine.

A |'d have to consult with Chris WI ber on that. | ' m not

sure about all the | andowners.
Q | made a quick estinmate off the sheets we have avail abl e
it would be 24. So, we would end up with going from el even
ef fected residences to approximtely 36 and | just wanted
to bring out that the majority of those would be in the
Nort h Road.
MR KRUSE: M. Chairman, with respect to
M. Judge, | think his cross-exam nation should be broad and
conplete but I think his testinony, and he nmay have nade a very
accurate representation, | don't know, but | think his testinony
shoul d be reserved for that part of the proceeding.
MR. JUDGE: | apol ogi ze.
Q Have any mtigation considerations been given to the

properties that are effected along the North Road?

A O her than the specific agreenents that are made with

| andowners t hrough our |and agents, |'m not aware of any.
In our proposed litigation plan we are proposing to plant
trees along -- trees and shrubs along the road where the

pi peline would cross the road, so as to screen any corridor
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effect fromthe road.

In the proposed mitigation sone of the pipeline proposed
right-of -way al ong the Hogan Road noves from your original
revision right-of-way and sone of it remains on your

ori ginal proposed right-of-way?

That's correct.

And have you done any enhancenent to show those portions
that remain on your originally proposed revised revision
fromthe standpoint of visibility fromRoute 2 since the
clear cutting has been done, which gives us an opportunity
to see it as it is?

One of the locations that we woul d be staying on our
original route is in an area where -- of active clear
cutting and our proposed route would be at the | ower end of
the active clear cutting. The upper portion of the clear
cutting is visible fromRoute 2. CQur pipeline would be
bel ow t hat visible area.

CHAI RVAN VARNEY: | believe photographs were

provi ded yesterday on that, weren't they, to show that area?

THE W TNESS: Yes, they were.
M5. PATTERSON. Were they subm tted?

MR. 1 ACOPINO There was a question as to whet her

they were submtted as exhibits?

MR. KRUSE: CQur intention is that they are, but
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t hey have not been narked.

CHAI RVAN VARNEY: We should try to do that later

t oday.

MR. KRUSE: | would suggest they be part of

Exhibit 21-A and we coul d nunber them sequentially.

Q | guess | had a question as to -- again going back to ny
previ ous question, have photographs been taken from Route 2
to show the effects of the clear cutting, part of which the
proposed pipeline would run in?

A Yes, they have.

MR. JUDGE: You have. | guess that woul d be

all -- 1 could see where we'll be naking sone closing statenents

and i nclude sonme of our concerns.

Exam nation by M. Carlisle:

Q You made reference to, | believe it was in February, of
doing a rather extensive study for any scenic inpact of
Hogan Road the route m ght make.

A W did a visual evaluation of the area.

Q Coul d you just give us a brief overview of what an
intensive study like that is, what you did? Did you use
conput er nodeling or --

A We did not use conputer nodeling at that point. It was
primarily ground reconnai ssance, essentially touring the

area looking at -- fromtrying to identify |ocations where
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t he pi peline may be visible.

But the pipeline right-of-way was not cut at that timnme?
That's correct.

Yest erday you showed a nunber of photos purporting to
depi ct what the Hogan Road Route would | ook like after
construction?

That's correct.

You nentioned that at |east one of your photos was

ret ouched.

Yes, that's correct.

Do you want to enphasize your point?

Can you repeat your question?

Yeah. You nentioned that one of your photos was retouched.
To enphasi ze the point, | think you put a right-of-way on
t he photo or sonething.

Yes. It was to enphasize what the proposed -- what our
proposal woul d appear |ike after construction.

| s the panorama photo behind you retouched at all?

No. No, it isn't.

Has it been retouched to depict what it would | ook |ike
after the pipeline installation is in?

No, it is not.

So, that's really a before photo and not an after photo.

That's a phot ograph of the present condition, yes.
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MR. CARLI SLE: No nore questions.

CHAI RVAN VARNEY: Thank you. Any other questions

from Shel burne? Menbers of the Conmmttee? Bruce.

Exam nation by M. Ellsworth,

Q

| refer you to Exhibit 21-a, the map behind you. As we

| ook at what has been proposed as the revised route, the
one whi ch includes the FERC recomended changes, do you
support the construction of the project on that route?
Yes, | do.

You gave us extensive testinony earlier today about the
nuneri cal grading of the other alternatives. D d you nmake
a nunerical evaluation of the route with the proposed FERC
changes?

No, we have not.

Then what | eads you to the conclusion that that's the
preferred route?

We had conme to the conclusion that our original proposal
woul d be the preferred route. By inplenenting the proposed
mtigation plan we feel that that nakes our proposed route
even stronger and it addresses -- it goes above and beyond
what FERC had requested we do.

In connection with the FERC recommendati ons, do you know
the extent to which FERC relied on your data for their

eval uati ons?
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| believe that they used our data to sone extent, but they
did performtheir own anal yses and they do field

reconnai ssance and helicopter fly-overs and collect their
own data. Their process -- they don't just rely upon the
applicant's data. They confirm and corroborate before they
make a deci sion

Wiere would we find the evaluations that they nade of the
envi ronnental inpact of the various route alternatives?

In the draft environnmental inpact statenent they present a
matri x of paraneters they eval uated.

Wuld we find in there any reference to whether or not they
used your data and the extent to which they relied on your
dat a?

| don't believe there is a specific reference to that.

Do you renenber if there was any reference to it?

| can't answer that.

Do you have an opinion as to how the nunerical ratings of
the revised group would cone out if you nmade such a

nuneri cal eval uation?

| can't predict exactly what they would conme out to, but

t hey woul d i nprove; they woul d make our proposed route
appear better.

There was sone discussion this norning that in one of your

earlier evaluations that there was a two fold difference



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

155

bet ween, or a 100% di fference between one route and the
other and then if | remenber, your last evaluation it was a
wash between the one or two nunerical nunber differences.
Wul d you give us your perspective on how the nunbers woul d

change in your new revised plan?

A | couldn't give you an exact nunber. | think maybe change
in spread by 10 to 20% | really -- it's difficult to
proj ect .

MR ELLSWORTH: Thanks. That's all at this tine.

MR. I ACOPINO M. Chairman, just for
i nformational purposes, on the DEIS, page 6.9, they do make that
conparison in a chart formand it's interesting that they end up
with a 0.08 for the proposed route and for the Hogan Road
variation O9. That's a one point difference. |'m being
infornmed that's a quantitative data rather than rankings.

That's interesting.

MR. SCHM DT: | have a nunber of questions in
several different areas, not all of which, believe it or not,
have anything to do w th Shel burne.

Exam nation by M. Schm dt:

Q The first one is a term nology question and it has to do
with the term"mtigation". The word has been used quite
often in testinony and el sewhere in the docunents and I'd

like to be sure | understand what the neaning of that term
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is. In particular, frequently when we use the term
"mtigation” in reference to wetlands, what we're tal king
about is replacing |ost values by creation of additional

or -- additional new wetlands or preservation of other
wet |l ands or in sone way conpensating for the | oss of

wetl and values and 1'd like to know whet her that is part of
your meaning of mitigation when you use that term

| think we use the definition of "mtigation" which is
essentially to minimze the effect of a particular action
with regard to wetlands, mitigation can consist of
restoration, enhancenent replacenent creation. | mean
there is a whole hierarchy of mitigation. In general, when
we tal k about our proposed project, we believe that we will
have a short term m nor inpact, the inpact which can be
mtigated by inplenenting the nmeasures on our ECP
restoring the wetlands, restoring grades, restoring the
drai nage patterns, and allowing themto revegetate, with

t he exception of the cleared or the maintained corridor of
t he pi peline.

kay. Are there any areas along the route where you are
actually replacing wetland values or will all pernmanent

i npacts be, in fact permanent and unrepl aced or
unconpensat ed?

Well, we don't -- W will not have any permanent |oss of
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wetlands. W wi Il have tenporary inpact and we will have
sone permanent to conversion of forest cover to emergent
scrub cover.

That actually leads nme right into ny next question. W
received a copy of the public notice of the Army Corps of
Engi neers 404 Permtting Action and on page 2 of that
public notice it reads as follows, and | would |ike your
comment on this. "However sone permanent wetl ands inpacts
may occur in New Hanpshire and Maine as a result of

rel ocation of wind row rock. The applicant proposes
mtigation for these inpacts.” Could you explain, first of
all, where those inpacts are occurring, these inpacts of
rel ocation of wind row rock and what's nmeant by this phrase
"the applicant proposes mtigation for those inpacts"?

VWhat the Corps is referring to there, there are several
areas where our proposed pipeline is parallel to the

exi sting Portland Pipeline, where there is an existing w nd
row of rock, a pile of rock that was pushed | right-of-way
when the previous pipelines were built. 1In the nunber of
pl aces that pile of rock is within a wetland the Corps has
taken -- during our proposed construction we would push
that existing pile of rock to the edge of our construction
wor k space, to enable us to construct our pipeline. The

Corps has taken the interpretation that that would
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constitute a fill. W believe that the area that that rock
is presently occupying, when you nove the rock you would
expose wetland. So, there would be essentially no net |oss
of wetland area. Essentially it would be a relocation of
rock fromone area in the wetland to another area in the
wet |l and and the Corps is currently taking the position that
may be considered a permanent inpact. W intend to work
with themto try to hamrer that out. As far as specific

| ocations, the majority of that occurs in Maine. There is
alimted extent where we parallel the existing Portland

Pi peline in New Hanpshire.

And are those areas in New Hanpshire shown on the alignnment
sheets or where we would we go to see where those are?
They're not specifically shown.

Coul d you provide us that information of where they are?
Yes, we wll.

kay. And the second part of this, where the Corps says
"the applicant proposes mtigation for these inpacts,” what
formwould that mtigation take?

Through primary di scussions with the Corps, we have
basically presented that principle that the rock is in a
wetland, we're essentially noving it fromone area of the
wetland to another. The area that was previously occupied

by the rock woul d be exposed. Therefore there would be no
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net loss. 1In addition to that, the way the existing rock
wind rowis now, it's a pretty irregular barrier to both
the wildlife as well as the people accessing, you know,
being able to get through the woods. W would propose to
reconfigure that in a nore natural configuration. In sone
areas where the Corps perceived it to be a potentially high
quality area, we were considering the option of renoving
sonme of that rock

So, the renoval would be part of the mitigation in sone
case?

That's correct.

And what you've described is basically wind rowed rock from
the previous construction. |Is there any areas where you
will be wind rowing rock fromthis construction?

"' mnot aware of specific areas. | know there are sone

| arge boul ders out there, but I can't answer that. Maybe
M ke Morgan can answer that better.

The rock that is renbved when you blast for |ocating the
pi pe, what will be done with that rock?

The majority of the rock will be replaced in the ditch up
to the top of the original rock horizon. In wetlands any
excess rock, any excess blast rock in wetland areas, wl|
be renoved. Excess rock in upland areas will be

distributed in the tenporary work space.
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Okay. Wien you say "renoved,"” where will it be taken to?
It will be hauled off to an approved di sposal site rock

guarry or rock crushing operation, sonething al ong that

l'ine.
Okay. If | could nove into another area that | had sone
guestions on, the shoreline certificate. | believe it's

Exhibit 5, in the Certificate for Shoreland Construction,
it requests a variance fromsone of the requirenents of the
Shor el ands Act and | wonder whether you're famliar with
the requirenents for what has to be done by the Departnent
in issuing a variance? Have you |ooked into what is
require to be found?

| have not | ooked into the details of what the Departnent
has to do.

Well, it turns out that the statute requires that the
Department nmake findings that, and | think |I'm quoting
correctly fromthe statute, are subject to the criteria
whi ch governs the grant of a variance by a Zoni ng Board of
Adj ustnent. In other words, the process of granting the
vari ance to the shoreland requirenents is the sane as
granting a zoning variance on a |local basis and as part of
that process there are five requirenents that the
Department has to nmake a finding on, five specific

guestions that the Departnent has to make findings on and |
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wondered if | could go through those five questions and
just get your input on how we should find on these or how
we shoul d go about meking findings. Sone of these are a
little esoteric. So, pardon ne if | read these things, but
these are the things we have to deal with. Wuld denial of
the variance result in an unnecessary hardship?

Yes, it woul d.

| guess we're | ooking for sone help. Wat hardship would
result if these variances to the shorel and requirenents
were granted -- were not granted?

That's a question, okay.

What hardship would result if this variance was not

gr ant ed?

It would be al nost unconstructable the necessity to clear
wi thin the bunper zone of these water bodies is essential
for constructing the pipeline.

kay. The second question that we have to deal with is
whet her there will be any dimnution of the val ue of
surroundi ng properties as a result of granting this

vari ance? Any conment on that?

" mnot the best person to answer that question -- Chris
W | ber.

We al so have to find that the proposed use woul d not be

contrary to the spirit of the ordinance and in this case
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t he ordi nance being the Shoreland Protection Act. Can you
conment on that?

Qur inpact to the buffer zone woul d be generally tenporary
just during the construction phase, with the exception of
our permanent 50 foot easenent, the renmining areas would
be allowed to revegetate, they would be stabilized and
allowed to revegetate. So, it would be consistent with the
goal s of protecting the resources.

If I could, I would like to follow up on that one, because
that's one that is of particular concern to ne. Do you
have particul ar neasures that you'll be taking in the
shorel and areas to revegetate those areas, to stabilize
themdifferently than you woul d be stabilizing just the
normal flat |and areas of the pipeline?

Yes, we have a whol e serious of neasures that are specified
in the Environnental Construction Plan regarding the stream
crossings and restoration of the adjacent banks. W'I| use
an approved conservation m xture for vegetation. In sone
instances we'll use matting or sone form of biodegradabl e
erosion control fabric. In the riparian zone we typically
mai ntain only a 30 foot line corridor, 15 feet on either
side of the tree -- or either side of the pipe will be kept
clear of the large trees but shrubs and smaller trees,

smal ler than 15 feet, will be allowed to regrow.
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kay. WIIl you nake any efforts to plant those woody

mat erials, those shrub type materials or will it sinply be
grass and then if something happens to grow by itself, it
will grow?

We typically let natural succession take its course.

And if there is erosion that occurs while that natural
succession is occurring, will you go back and correct those
erosi on probl ens?

Yes. W're required to nonitor this pipeline. As part of
t he construction phase we nonitor at |east two years post
construction to ensure that wetlands are restored and
revegetated, streans are restored and stable. Any erosion
problens or instability that is identified during the
routine nonitoring will be corrected. Follow ng the two
years of post construction nonitoring the maintenance, the
| ong term mai nt enance operation takes over and we conduct
routi ne mai ntenance of the pipeline and correct any erosion
problens or instability that nay be identified. It's in
our best interest to have a well stabilized vegetative

ri ght-of way.

Okay. Thank you. [If I could nove on to the fourth
guestion, it requires that we find that granting the

vari ance woul d benefit the public interest. Could you

comment on that?
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A Well, we feel that the project in general benefits the
public interest and in order for the project to proceed, we
woul d have to construct in these areas, adjacent to streans
and rivers.

Q Thank you. And here's one -- I'mnot quite sure how you're
going to respond to this one, but we have to find that
granting the variance woul d do substantial justice. Can
you help us in any way on what should be found in that
regard?
| cannot answer that question.

Q Anybody else that | could try that one on?

MR. PFUNDSTEIN. M. Chairman, in response to
Director Schmdt's question, we certainly will address this in
our post hearing subm ssion, give sone help in those areas that
are certainly outside of Roger's area of experti se.

MR. SCHM DT: \What | woul d suggest, there is
actually a formthat we have avail able, that we can provide to
you, that identifies the information that's required in a normnal
vari ance proceeding and you can just fill out the form

MR. PFUNDSTEIN. We'll be sure to get that from
you. Thank you.

MR. CANNATA: darification question,

M. Chairman. He's indicated there was going to be a post

hearing filing. Are briefs in order in this proceeding, you
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know, with the short schedule we have to nake a determ nation
and a decision, is that what was neant?

CHAI RVAN VARNEY: | believe so.

M5. PATTERSON:. It certainly would be hel pful to
the Commttee, | think, if people want to file briefs. | don't
know what their intentions are.

M5. GEIGER | guess | would like sone
clarification from M. Pfundstein as to what was neant by post

hearing filings.

MR. PFUNDSTEIN. | sat here quietly all day and
now | find nyself into a pig hole, | guess. Actually, | welcone
the question. | fully anticipate that the parties are going to

have a nunber of issues that sone brief or proposed conditions
or even in sone areas sone |egal argunment will be useful
particularly in those areas where there are questions concerning
the scope of the jurisdictional issues, in those areas where
additional clarification of proposed conditions fromthe various
parties may be of use to the Conmittee. | can think of one
issue frankly that we'll be addressing as an introduction to

M. Mrgan's remarks and testinony this afternoon dealing with
the issue of jurisdiction over authority to regulate the
construction operation froma safety standpoint. |'msure as we
go back through our notes of the proceeding on the other issues

that may be of use to the Conmttee to have positions clearly
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stated as you enter the deliberative stage.

MR. PATCH. | think at some point we have got to
tal k about when that is going to cone, because if we're trying
to set up atime for us to talk and I think we need to talk with
the court reporter about when the transcript is going to be
avai |l abl e and, you know, so | think we ought to do it in an
organi zed way at sone point.

CHAI RVAN VARNEY: Ri ght.

MR. PATCH. And | think we ought to tal k about
page limts too.

MR. PFUNDSTEIN. That would be great. | would
wel cone a limt on pages.

CHAI RVAN VARNEY: | woul d suggest that perhaps
first thing in the norning we should go over those
adm nistrative itens. Did you have nore?

MR SCHM DT: Yes, two nore areas that | want to
talk alittle bit about.

Q (M. Schmdt) Your Exhibit 72 is the May 16th filing of
draft environnmental conditions and included in those
conditions are concerns or questions about hydrostatic
testing, which we feel still are unresolved, and I would be
interested to know where you stand on resol ving those
guestions that are in that May 16th filing about

hydrostatic testing.
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|"mgoing to have to defer to either M ke Mdrgan or Brent
Evans on that. | don't have all the details on that.

Okay. 1'Il save that question for later. One |ast area
that 1| would like to get alittle nore information about,
there was an anmendment to Exhibit 28 that |isted sonme areas
where surveys had not yet been conpleted and | think I'm
correct in pointing out that there are actually areas shown
on the alignnent sheets where environnental survey data is
m ssing that goes beyond this list. Are you aware of the
fact that there are additional areas where survey data is
not avail abl e?

It's nmy understanding there are about four mles of

i naccessi ble areas in Northern New Hanpshire that we don't
have field survey data. | understand there nmay have been a
couple of those omtted fromthat table. W'Ill have to
check on that and get you a revised table, if there is.
|"ve actually got eleven alignnent sheets that have

i nformation m ssing that would come out of environnental
surveys. They can be things |ike wetland delineations or
they can be sinply identified gaps where environnental data
is mssing, and that's noted on the drawings. | can either
give you this list or read it off for you and perhaps you
can get back to us and provide us that information.

kay.



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

168

Wuld you like ne to read down this list?
Sure. Yes, please.
First of all, a series that are identified as PTE-T14
5000-1 and then a series of nunbers and that series of
nunmber is 25, 29, 30, 32, 34, 39 and 40. And | noticed
I rene has just crossed off one of these, so we only have
ten. The rest of themare identified as PTE-T14 4000-1 and
it's sheets 27 and on sheet 64 there is apparently two
areas. | think that's it.

CHAI RVAN VARNEY:  Ken.

MR. COLBURN:. Just a couple of questions to

clarify ny understandi ng of the Shel burne variation and the

current use of Hogan Road.

Exam nation by M. Col burn:

Q

o >» O >

| refer in part to the draft environmental inpact statenent
of FERC, it tal ks about the Shel burne variation. It talks
about crossing three water bodies. | would understand that
two of those are crossings of the Androscoggin River. Any
i dea what the third one is?

They' re tal ki ng about the proposed route to the south?
Yeah.

Peabody Ri ver.

That's not in the Shelburne alternative, is it. That's in

Gor ham Sout h.
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| f the nmouth of the Peabody River is -- |I'd have to | ook on
the maps. |'mnot sure exactly which one they're referring
to.

It may be a channel there in the islands or sonething.

It's pretty close to the Adroscoggin that | interpreted as
one. Perhaps it's literally two?

Well, there's a nunber of perennial streans on -- there's a
nunber of perennial streans that woul d be crossed on the
Shel burne Route on the south side Kidder Brook, School
House Br ook.

Right, but if those are the nunbers counted, then we would
be inthe 7 or 8 total instead of 3 total ?

Frankly, I'mnot sure which ones they counted.

A clarification on the same chart that FERC used. This is
tabl e 627-1, cites the Shel burne alternative as going
through 3.6 mles of forest, versus the proposed route of
2.9, | believe. I'mpresumng that that 3.6 mles is

t hrough the existing right-of-way and that the existing
right-of-way and forests crossed are not nutually

excl usive, that those are counted -- those are the sane
mles. Wuld that be your understandi ng? Do you see where
| mean?

MR. KRUSE: | may have interfered, sir, if | gave

himthe wong thing. | thought | had an excerpt to the DES t hat



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

170

you were referring to.

MR SCHM DT: This would be Table 6.2.7-1. It's

at page 6.8 in the draft DES?

A
Q

o >» O >

| found it now. Can you repeat the question.

Sure. Just a clarification on the proposed route it
indicates 2.9 mles of forest crossed and under the

Shel burne variation, 3.6 mles of forest crossed some of or
all of that additional forest crossed is actually existing
right-of-way, is that correct?

On the Shel burne vari ation?

Yes.

| believe so, yes.

So, it is additional forest |land probably within the Wite
Mount ai n National Forest but it is also existing
right-of-way, probably the Portland right-of-way. Wuld

t hat be your understandi ng?

Yes.

kay. Thank you. In terns of Hogan Road, | understand
that there is gravel mning going on now and nore planned
and clear cutting going on now. Wat is the route egress
for those products, do you know?

Hogan Road.

Does it exit to the east?

Yes.
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So, that's already a fairly heavily used road?

Yes. It is, right now, especially with the logging in
there that is going on in there. There's a |lot of truck
drivi ng.

And the mning is planned for expansion?

Yes.

Are there residences that exist on that road at this point?
Not on Hogan Road.

Ckay. So, developnment is of interest there, but it's not
exactly a quiet country road either at this point?

It's a country road, but it gets a fair anopunt of traffic.
There is a canp, at |east one canp, that |I'maware of on

t he road.

Your testinony and | believe the first draft DIS cites --
this is back to the Shel burne variation, engineer
constraints at the crossings and doesn't el aborate.

Qobvi ously, any crossing is nore conplex than no crossing,
but is there anything particular about the crossings in the
Shel burne variation that render them particularly
difficult?

FERC Shel burne variation or the Corhanf

The Town of Shel burne vari ati on.

The Town of Shel burne variation, the one that they're

pr oposi ng now?
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Goi ng through the golf course and then out to North Road.
It is awde river with -- on the north side it's al
forested. There would be a substantial anount of clearing
required for staging areas to conduct the crossing. The
river is braided through that area. There are a nunber of
i slands and separate channels. There is one |ocation where
there a single channel. That would be, you know, the
relative easiest area to cross, but it is a hard river to
cross. It wll be challenging.
One of the news articles that Rep. Guay provided us, which
you may not have been able to | ook at yet, used the figure
of $7 mllion for the increnental costs for the Shel burne
alternative. Does that sound about right?
|"mnot the right person to answer that.

MR. SCHM DT: Not the right witness to ask.

"Il reserve those questions for later. Thank you.

CHAI RVAN VARNEY: M chael .

MR. CANNATA: | have a few foll owup questions.
nati on by M. Cannat a:
M. Trettel, do you renenber the conversations you had with
Comm ssi oner Ellsworth on the data which was supplied to
FERC and the analysis that FERC did on its own with regard
to the routing?

Yes.
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On a scale of 1 to 100, if the Portland Pipeline was 100,
what ki nd of analysis would FERC have done being 500 m | es
away or 1,000 m|es away?

" mnot sure | understand the question.

Al right. Let nme try again. You indicated that FERC did
its own independent analysis, in addition perhaps to
relying on the data that you supplied it?

That's correct.

| f your analysis was deened a 100 on that sanme scal e, what
woul d t he FERC anal ysis be deenmed in terns of its depth and
qual i ty?

It would be close to 100, | would think. They've done
their own independent analysis of the entire project. They
use our data but they supplenent it as needed and they
confirmit and they do their own field surveys and I woul d
have to say they've done a thorough anal ysis.

Equi val ent to that of yours?

| cannot say. | don't know.
Well, | thought that's what you just stated and |I' m not
trying to be difficult. I'mjust trying to grasp it.

| couldn't say if it is, you know, totally equivalent to
ours, but | would say it's a good thorough anal ysis.
And | think in response to a question by Dr. Schm dt you

tal ked that the rock spoil would be distributed over the
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The tenporary work space i
easenent, is it?

No, it is not.
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s not part of the pernmanent

And doesn't the leaving of the spoil actually inpair the

property on a permanent basis?

Well, what -- the majority, alnost, if not all of the spoi

is returned to the trench.

What |1'd be tal king about is

exi sting surface rock that would have to be noved to the

side of the right-of-way during construction. W're not

tal ki ng about | arge spoil piles.
Well, if | take a pipe that's 30 inches in dianeter, that's
approximately 3 feet, | think |'ve got a trench by X feet

wi de by 3 feet deep, that

sonmewher e

|"ve got to get rid of the spoi

It basically goes back in the trench. |If you spread the

anount material displaced

by a 30 inch dianeter pipeline

over a 50 foot or 75 foot wi de work space, there's been

cal cul ations made that it

is half an inch or sonewhere --

it's a very small anmount of material that's actually

di spl aced by the pipeline

over that -- over that w dth.

So, existing property owners whose property you utilize for

tenporary work space wil|

not have their property inpaired
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by that?

No, sir.

Ckay. | think you indicated at sone point in your
testinmony that you mssed in an ideal w ndow for review ng
hazar dous areas because of the route change and that the
survey woul d be conpleted late this comng fall.

| think | stated that we m ssed a wi ndow for threatened and
endanger ed speci es.

kay.

And t hose surveys are being conducted during the
appropriate seasons this year.

To be conpleted this fall?

To be conpleted by the fall, yes.

Now, you have an application in front of this Conmttee
hopi ng for an approval next nonth. Wat other information,
other than this analysis, does the Cormittee not have or
will not have in front of it to help base its decision?
There are a few areas where we have not been able to gain
perm ssion to access the property to do ground surveys for
wet | ands, for archeol ogi cal resources.

The so called "skips"?

The skips. And what we have done to try to get as much
information as possible in those areas is we've done renote

sensing type of analysis; review ng naps, published
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i nformation, aerial photography and those | ocations have
been provided. That information has been provided. |
don't think there would really be anything that is com ng.
Well, the conpletion of the cultural resources surveys in
Nort hern New Hanpshire.

Q And ny question is restricted to the environnental aspect,
which is all you testified on. Al right, the life of the
pi peline has been said to be fifty years give or take, is
t hat correct?

Mm hnm

Q When the pipeline out lives its useful Iife and has to be
shut down for safety or whatever reason, just because its
| ongevity has been used up, what happens to this
ri ght - of -way?

A | " m probably not the best person to ask. M ke Modrgan could
probably give you a better answer.

Q Could M. Morgan respond?

MR. MORGAN: Yeah. |[|I'm M ke Mrgan. The answer
to that question that we've given in the past, and | think is
still consistent, is that with operating and nai nt enance
procedures that we enploy, the |life of the pipeline is in
perpetuity. Wth rehab, with cathartic protection, we can
maintain its use indefinitely. Wat normally runs out is the

market. So, if the pipeline is deenmed to be not needed any
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nore, it's normally because of the market. | think we can --

pi pel i nes have been in operation for over fifty years now and

will continue to be in operation for nany years to cone. It

just requires a mai ntenance programto keep it in good

condi tion.

MR. CANNATA: Does the property ever revert back
to the | andowners, the easenent revert back to the | andowners
when it is no longer used to transport natural gas?

MR. MORGAN: | guess | don't have any experience
with that. | think the easenent agreenents, and maybe | shoul d
let Chris talk, but the easenent agreenents are in perpetuity.
| f the pipeline is abandoned in place, |I'mnot exactly sure what
t he exact procedures are for abandonment procedures through the
Federal Regul atory Conm ssi on.

MR. CANNATA: |s that sonething you could supply
this Comm ssion with?

MR. MORGAN. Ch, yeah. W could get sone
i nformation on that.

MR. CANNATA: |If you woul d pl ease, thank you.

Q When Ms. Ludtke was cross-exam ning you yesterday, M.
Trettel, she showed you a serious of maps with orange tape
on it that she could not coordinate the various itens that
were on the map. |If she could not align the material on

the alignnment sheets how does PNGIS do it?
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A | believe that was Chris Wl ber's testinony, but we -- it's
just a matter of understanding how the alignnent sheets
wor k and being able to scale off the band on the bottom of
the alignnment sheets will show the width or the size of the
wor k space and the di stance of the offset fromthe road or
wat er body or wherever it is |located and you can scale off
fromthe edge of the road or the water body or whatever
feature the work space is near and identify it where it
falls.

MR KRUSE: |'msorry. |I'mgoing to ask
M. Mrgan to address that for you, sir.

MR. CANNATA: That woul d be fine.

CHAI RVAN VARNEY: Any ot her questions, M ke?

MR. CANNATA: Yes, | do. 1Is he going to address
t hat ?

MR KRUSE: He can do it now or --

MR. CANNATA: Yes, please.

MR. KRUSE: Perhaps if Leslie could bring out the
al i gnnent sheet that you were using yesterday to raise the issue
of scaling of the ATWS on the alignnment sheet. Do you recal
that? And M ke you could take Roger's m c and expl ain how t hat
wor Ks.

MR. CANNATA: And | bring this up because | had

problens scaling it nyself. | could not find the common
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denomi nator in order to utilize those naps appropriately.

MR. MORGAN. Ckay. |I'mlooking at draw ng 22,
5000- 1: 22.

MR. KRUSE: Wy don't you put it right here?

MR. MORGAN: | guess what ny presentati on was
going to be here today on direct was the issue of the
devel opnment of the requirenent for ATW5S and where it is |ocated.
As we go through and survey a center |ine survey with data
collectors, basically what they do is, they set up on center
line or they can even set up offset and they just take shots to
different points and its coded and there's a code for every
center line of road. There's a code for edge of house. There's
a code for a fence and it all cones out in the data collector.
In addition to that, we provide field notes and in those field
notes is handwitten docunentation, not as accurate as what this
data collector information has provided but in the old days we
use to chain everything. | mean you had to chain everyt hing.
We chai ned everything fromover to the fence but now they do it
with the data collectors and they get distances and beari ngs.
So, if the field notes you don't get exact distances. The guy
is waiting on the data collector information to be processed
back in the engineering office to tell exactly really how far it
was to that fence or how far it was to that house. So, what we

have to do out there in the fields, our engineering supervisors
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have to do, is they have to l ook at a situation and in this case
they are going to look at the crossing of Ganite State and
they' re gonna say we need sone extra work space on both sides of
the pipeline to help us with the trench bow that we're going to
create underneath it and in general we need about, you know, 25
x 100 on each side, okay. The problemhe has is he doesn't know
t he exact distances fromhere to that fence or fromhere to that
corner of that shed. So, he just puts that in there as a 25 X
100 and then when it actually gets incorporated into the

al i gnnent sheet on a final design for a construction draw ng,
then you can see the discrepancies that Leslie is bringing up
where it doesn't actually fit and it has to be adjusted. The
same thing happens on a road crossing. He's standing there and
the typical is 50 x 100 or 25 x 100 is normal industry standards
and he says give nme 25 x 100 here and it turns out, you plot it
on there and it bunps right up into that guy's garage and he
didn't knowit was only 80 feet to the garage or, you know, he
didn't chain it out there in the field. So, there is sone

di screpancies. | would say this is nore an abnormality than it
is a frequent occurence, but it does happen. W found a couple
of other ones in the State of Maine where that exact thing is
happeni ng and what ends up happening is the right-of-way agents
now are out there and we'll be able to see it in the final

devel opnent and construction drawi ngs, but the agents are out
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there right nowin the field and they go up to a | andowner and
normal ly what we try to do is walk off and show t hem exactly
where the inpact is going to be and the | andowner says, hey,
that thing is right up next to nmy garage. So, they cone back
and readjust, and you know, it is definitely an editive process
t hough. Sonetines you have problens with the actual -- these
are typical ATWS areas that are needed for these type of
activities and during our field devel opment, you know, sonetines
t hose things happen.

MR. CANNATA: If this Conmittee were to approve
the applicant's proposal as it is submtted, it is submtted
with these work spaces.

MR. MORGAN. That's right.

MR. CANNATA: And do we run into a probl em when
the work spaces conflict with what is actually on the ground so
that that particular | andowner may wind up losing his garage in

t he exanpl e that you provi ded?

MR. MORGAN: Well, | guess ny comment back to
that is, you know, | can -- it goes w thout saying we will not
nove anybody's garage. We will not nove anybody's hone. W
will not -- you know, we do -- sonetines the | andowner wants his

garage taken out, you know, we go to the | andowner and say, you
know, we really need sonme room here. "Take ny garage." kay,

so, you're looking at this picture and you see a garage there,
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the | andowner wants it gone. W had that in Maine. W had

three or four different situations where we're taking out

bui | di ngs because the | andowner wants it gone. | nmean we're
providing a service for him So, there is site specific
negotiation with every |landower. W are not going to take

anyone's buildings or structures that they do not want. W

will, you know, we can put that in the conditions if you would

like. We will not take it wi thout consent of the |andowner.

So, that's reason for the discrepancies.

MR. CANNATA: Thank you. | have a few ot her
guesti ons.

Q M. Trettel inthe -- | guess we call it prefile rebutta
of June 19th on page 6, Ms. Ludtke directed to you a
statenment which was nade. "However PNGIS concl usions
unequi vocal |y supported by FERC staff was that the
di sadvant ages cl early outwei ghed the purported advant ages
of such alternatives.” And this is with regard to the
Gor ham Route and the revision route.

That's correct.

Q And | just wanted to make sure |I'mclear, what FERC was
supporting was the information that existed as of Novenber
'96 where as the PNGIS concl usi on was based on nore recent

i nformati on?

A The FERC was basing their determ nation on our original
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filing and any data responses that we provided to them as
wel | as any i ndependent analysis that they filed.

Q A conment was nmade regarding the Wiite Mountain Nationa
Forest earlier this norning during your testinony. In
regards to the original filing that the applicant put forth
in front of this Conmmttee, the original routing which
utilized existing Portland Pipeline for 93% of the way or
exi sting right-of-ways for 93% of the way. How nuch
national forest in the Wite Muntains was crossed in the
original application?

A | don't recall the exact mleage. | can't say answer that.
Chris Wl ber may --

Q Appr oxi mat e?

A ['lIl et Chris answer.

MR. WLBER Yes, | would say approxinately three
mles and that was nostly in the -- | believe in the Jefferson
ar ea.

MR. CANNATA: And is there additional Wite
Mount ai n Forest area in the Shel burne area?

MR. WLBER  Along the revision route we woul d
not be crossing any Wite Mountain National Forest, as the
proposal by the Town of Shel burne would in fact inpact sone
national forest |and.

MR. CANNATA: |'m speaking of the existing -- or
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actually the original application that was originally filed.

MR WLBER Yes, it, did. It al so crossed.

MR. CANNATA: And that was approxi mately -- what

was the di stance there.

A

| believe somewhere in the vicinity of 500 or 600 feet, and

that's if ny nmenory serves.

MR. CANNATA: And those were not consi dered

envi ronnmental constraints under the original application?

|
Q

MR WLBER | believe that they were consi dered.

am not sure of the actual weighting that was given to those.

(Cannata) The | ast question | have, M. Trettel, you

i ndi cated that either you or your conpany has partaken in
approximately twenty construction projects, mainly gas,
natural gas transm ssion |ines.

| indicated that | have been involved with permtting
activities on over twenty projects and have been invol ved
with construction -- | don't -- |I'mnot sure how many
projects | stated, but on a nunber of construction

proj ects.

And that either you or your conpany al so provided

i nspection during construction?

Yes, we have.

Was any of those projects the Iroquois project?

No it was not.
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MR. CANNATA: Thank you.

CHAI RVAN VARNEY: Jeff.

Exam nation by M. Tayl or:

Q

M. Trettel, this norning in various discussions about the
eval uati on process, in nmany instances, whether it was the
Gor ham South or the Gorham North, it seened that there was
a great deal of consideration given to the river crossings
that were associated with those |ayouts, as opposed to the
conpany's favorite proposal, it stays on the north side of
the river. As | |look at these maps here, | see that there
is a damand a hydro station near the Leadm ne State
Forest, another one near the golf course, another one near
the railroad bridge at the upper village end of Gorham

| ooking at other materials |I know that there are nunerous
hydro stations up stream of that and I know t hat
periodically there is the opportunity to mani pul ate the
river level by either opening or closing the dans that are
associated with those. They are frequently opened during
m |l shutdowns or for maintenance. Can you tell us whether
a consideration for the river crossings was done with the
dans closed and a full pond of water behind them or was
there consideration given in the river crossings to opening
sonme of those facilities to mnimze the disturbance to

m nimze the anount of open water that would have to be
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crossed with the pipe?

A W initially -- we primarily assuned that there would be
water in the river and did consider the possibility of
trying to work with the dans upstreamto try to mnimze
t he amount of water but we nmade the assunption that we
woul d have to cross, that these would be actual river
crossings with water.

Q I f you were able to work out an agreenent with the
operators of the danms, would that change your anal ysis?

A There would still be significant inpacts associated with
the stagi ng areas needed for crossing the rivers and there
woul d al so still be potential for disturbing contam nated
sedi ments that may occur in the river. D oxin primrily
has been identified as potentially occurring downstream of
the plants in Berlin. So, even if we were able to contro
sonme of the water to mnimze the amount of flow, there
woul d still be significant inpacts associated with water
Crossi ngs.

CHAI RVAN VARNEY: Bruce.

Exam nation by M. Ellsworth:

MR, ELLSWORTH. M. Trettel, just as a matter of
interest, do you know how many river crossings the Conpany
anticipates to make in the northern portion of the project?

A Maj or river crossings or individual streans.
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Maj or river crossings. Well, let nme ask first, would you
consi der the crossing of the Androscoggin to be a major or
m nor river crossing?
Maj or .
Okay. I'mthinking along the lines of that size crossing.
Connecticut River, the two Upper Amonoosuc River
crossings, the Androscoggin north of Berlin. That's
essentially the nmajor river crossings.
So, there are four in the northern crossing. And in the
sout hern portion?
Pi scat aqua, Squanscott, |'mdrawi ng a bl ank here. Exeter,
| guess that wouldn't be consider a mmjor river crossing.
Those are those.
kay. And as a matter of clarification, you explained to
us earlier your evaluation of the Shel burne Route, so
call ed, which crosses the river and goes across the golf
course. | don't renenber that we have a specific |ocation
for that crossing. What specific location did you use in
your eval uation?
We | ooked at a crossing point which woul d have been at
approxi mately m ght post 69.5.

MR. KRUSE: M crophone.
We | ooked at a crossing point at approximtely mle post

69.4 or 5, somewhere in that area just before the island,
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see this large island in the river, to try to avoid having
to cross two channels of the river. As you nove farther
down there's nore islands in the river. W were also
trying to the be consistent with what FERC had requested us
to ook at. They kind of gave us a ball park of where to
cross. They didn't specify exactly where. So, we took it
right around from 69. 5.
And then where did it neet the existing pipeline?
It traverses southeasterly and woul d have net the existing
Portland Pipeline just a little bit east of where the Town
and Country Mdtel is.

MR. ELLSWORTH. Thank you.

CHAI RVAN VARNEY:  Sue.
nati on by Ms. GCeiger:
M. Trettel, | believe you testified earlier that sone
bl asti ng woul d be required al ong the proposed route, is
t hat correct?
That's correct.
What if any blasting would be required if the pipeline were
situated along the so called Shel burne Route?
| don't know specifically but there may be sone bl asting
required. It would be probably simlar types of bedrock
and simlar geology in there, yeah.

Wuld it be reasonable to assunme that if the proposed
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pi peline followed the existing corridor for the existing
right-of-way where the current pipeline exists that there
woul d be -- that there would be | ess blasting and | ess
clearing than the route that you had proposed?

| can't speak to the blasting. There would be nore total
acreage of forest clearing along the route through Gorham
And could you explain why that is? | guess the confusion
|"mhaving is having visited that area and having seen the
exi sting right-of-way, again south of the Androscoggin, and
having visited the area to the north of the river, there --
since the pipeline exists, the current pipeline exists in
the area that had been cleared, why it would not be
reasonabl e to assune that there would be | ess clearing
associated with that path, than with your proposed route?
Wel |, nunber one, it's about 3.3 mles |onger; and nunber
2, while we would be follow ng an existing cleared corridor
we woul d have to clear approxinmately an additional 40 to 50
feet adjacent to that. So, it's longer. It would be |ess
clearing or we wouldn't have to clear as wide of a
corridor, because the portion we would use -- make use of
the existing cleared corridor.

M5. GEI GER.  Ckay. Thank you for that

clarification.

CHAI RVAN VARNEY:  Doug.
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Exam nation by M. Patch

Q

| believe you had testified about, you know -- generally
about the difficulties of crossing the river in order to
conply with the route that is advocated by the Towns of

Gor ham and Shel burne and | renenber fromthe visit that we
did, there was essentially a ford there and there were sone
power lines that canme across the river. | wonder if you
could el aborate on the difficulties that you saw with that
parti cul ar crossing.

That woul d be an extrenely difficult river crossing. Wll,
the river crossing, as well as the H ghway 16 crossing,
woul d be very difficult. Qur normal procedure would be an
open cut of the river and a horizontal bore of the road,
but because the is river is directly adjacent to the road
at that point. It prohibits us fromdoing are really
either of those things. Essentially, we would propose an
open cut of the river and would |ikely have to open cut
road, because there's no way to construct a bore pit in
the -- because the river is directly adjacent to the road
and as far as alternative nmethods | probably shoul d defer
to M ke Mrgan on that.

M. Morgan, can address that when he testifies. That's
fine. | thought |I heard you say three bodies of water that

need to be crossed there. | renenber that there was an
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island of sorts there. Did | hear you correctly or not?
There's two branches of the Androscoggin and you' d have to
cross those and then head south and then head east again.
You' d cross the Peabody River and a nunber of snal
perenni al streanms and then the Androscoggin Ri ver again.
kay. That's what you neant by the three then. Conpared
tothe -- to a river crossing that would be done in
conjunction with the FERC proposed route, could you rate
the difficulty, you know, prepare the difficulty of those
two proposed crossings, the one further up the Androscoggin
in order to conply with the alternative proposed by Gorham
and Shel burne, as conpared to their river crossing down
near the golf course to conply with the FERC rul e?

| believe the crossing at the golf course would be

consi derably better than the other crossings.

And how do both of those alternatives conpare to the other
river crossings further north, that you nentioned in
response to Conm ssioner Ellsworth' s question?

Crossings of other rivers father north?

Yeah, the Connecticut and the two Ampnoosucs.

The Connecticut River we're currently proposing as a
directional drill. The two upper Amopnoosucs are on the
order of 100 foot wide, 80 to 100 foot wide. | believe

they're smaller. They have relatively good access and
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pretty | evel banks, |evel approaches, cleared areas

adj acent to them They should be relatively
straightforward open cut crossings. The Androscoggin River
crossing north of Berlin is going to be a little bit nore
chal | engi ng, because it has high banks. | should probably
defer to M ke Morgan on that. He has nore details on

t hose.

W spent a fair anopunt of tinme or you spent a fair anount
of tinme responding to questions about the criteria that we
used in evaluation of the alternative routes and | guess |
woul d i ke to know whether the criteria you used are
typical criteria that are used in the industry to eval uate
alternative routes?

We | ook at the resources that are essentially eval uated by
FERC and ot her regul atory agenci es as bei ng i nportant
resources that need to be considered in site construction
of one of the these projects. As far as the specific

di versi onal assessnent table, there is no real standard
nmet hodol ogy. There's a nunber of different nodels out
there. This is a nodel that we've chosen to use and it
seened to address the major resources that need to be

eval uated as part of the process.

In | ooking at the resune that was supplied, your resune in

conjunction with the February 14th filing, you' ve worked on



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

193

a nunber of pipeline projects and | wonder if the criteria
used here are simlar or the sane as what you' ve used on
ot her pipeline projects?

Essentially, |'ve worked in various capacities in other
projects, sonmetines conmng in later in the ganme, you know,
after the route has been chosen and sonetinmes bei ng
involved in early route selection. It has been vari abl e.
So, the criteria -- is it fair to say in the industry that
the criteria varied then, depending on the project?

They wouldn't vary drastically. There are resource reports
that we prepare for a FERC filing that address the issues
that MEBA identifies as inportant environnental issues that
need to be evaluated for a project like this and but that
is consistent across the board. W |ook at water
resources, vegetation and wildlife, cultural resources,
soi | geol ogy, hydrol ogy, alternatives and those are the
maj or categories and events, the mmjor resources that are
| ooked at.

But it sounds as though there is no standard |ist of
criteria other than the -- at |east used by the industry
other than the criteria that Ms. Ludtke asked you about
that were, as | understood it, criteria used by the Arny
Corps of Engineers? |Is that the nost standard criteria

that is used?
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| guess | can't answer that. The criteria that we've used
are fairly standard | can't say that they' re exactly the
sane on every project.

CHAI RVAN VARNEY:  Robb.
nati on by M. Thonpson:
You stated that the current pipeline right-of-way in
Shel burne goes through Leadnm ne State Forest?
That's correct.
What's the distance that it traverses the State Forest
t here?
Qur current proposal ?
No, the current right-of-way in Shel burne.
OCh, the current right-of-way. |1'mnot sure of the exact
di stance. Chris W/ ber m ght have those nunbers.

MR WLBER | would have to say probably around

800-900 feet. That's just a guess, sonewhere in that nagnitude.

Q

And your proposed revised pipeline route would traverse
Leadm ne State Forest for how |l ong a di stance?

MR. WLBER  Just roughly, |I'd say sonewhere in

the vicinity of three quarters of a mle.

A

Q
A

About 1.8 mles.
Ckay. Thank you.
No, I'msorry, O.8.

MR, PFUNDSTEI N:. Are you are sure?
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"' m sure.

CHAI RVAN VARNEY: O her questions? Ken.
nation by M. Col burn
Just a couple of additional clarifying questions follow ng
on Conm ssi oner Thonpson's question about Leadm ne State
Forest. |Is there any of that forest that is south of the
river?
Yes.
kay. So that's where that right-of-way inpinges on the
State Forest?
That's correct.
kay. And then followi ng on Comm ssioner Geiger's
guestion, you responded that the additional |ength of the
alternative 3.3. mles. | trust in that you were referring
to the Gorham alternative, rather than the Shel burne
al ternative?
That's correct.
How nmuch | onger is the Shel burne alternative?
It's roughly the sane. |It's slightly longer, a couple
tenths of a mle possibly. [|'d have to | ook.

MR. THOWPSON: Thank you.

CHAI RVAN VARNEY:  Debor ah.
nati on by Ms. Schachter:

In your testinony earlier, you referred, | believe to sixty
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comments and conditions received from DES and suggest ed
that there was general agreenent with about two thirds of
themand | would benefit from sone nore explanation of the
roughly one third, twenty or so conditions that you
di sagree with, so we could understand where you are taking
exceptions to those conditions.
A Do you want nme to go through specific conditions or | can
gi ve you just general --
Q Well, | don't know if you could group themor --
CHAI RVAN VARNEY: |Is there a response letter in
t he works?
THE W TNESS:  Yes.
MR. KRUSE: Actually, M. Chairman, counsel for
DES has indicated they woul d be anenable to neeting to resune
di scussions by the end of this week and we woul d hope that out
of the those discussions -- Irene Garvey is indicating that that
may not be the case, but anyway, the plan was that we woul d get
together and if we could get sonmething witten in advance, we
will. That had been one of our hopes, but we were unable to do
it intime for this hearing but we expect in the next few days
to be neeting with DES to resune di scussi ons.
CHAI RVAN VARNEY: Per haps you coul d just
sumarize the najor itens with the understanding that this is

sonething that they are in the process of responding to in
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detail .

M5. LUDTKE: Could | respond to Attorney Kruse's
statement? This has been a concern of Counsel for the Public on
an ongoi ng basis, that neetings are taking place with the agency
staff and conditions are being discussed w thout the
participation of the Public Counsel in those conditions. This
i s supposed to be an adversarial process were the proposed
conditions are presented and the Public Counsel has an
opportunity to |l ook at those proposed conditions and cross
exam ne the applicant on those proposed conditions without this
di scussion taking place outside the adversarial hearing process.
So, to the extent that Public Counsel is not included in the
di scussi ons regardi ng these changes of proposed conditions,
woul d object as a matter of procedure.

MR. PFUNDSTEI N. Excuse nme, M. Chairman. The
applicant has absolutely no intention whatsoever of excluding
Public Counsel fromthat neeting. |In fact, | had sone
di scussions with Jeff Myers, the Assistant Attorney Ceneral who
we have been working on with this on behalf of DES and | can
assure you that those discusses will not take place in the
absence of Public Counsel.

CHAI RVAN VARNEY: Let's just be clear on that,
that that's the expectation of the Conmttee, that there will be

a conplete group effort on this, including Public Counsel in
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t hose di scussions. Thank you. Yes.

MR. CARLI SLE: Just one qui ck hypotheti cal
guestion; if at sonmetime in the future you cane back and
revisited our area working for naybe the same conpany or a
di fferent conpany | ooking at a second pipeline, whether it's oi
or gas or a utility line, if we allow the pipeline to be routed
on the Hogan Road, your proposal, would that then, in your
estimation, becone the right-of-way preference for future
projects as an existing right-of-way? Is it setting a
precedence, in other words?

THE WTNESS: | guess it depends on where the
ot her pipeline would be comng from if it were a pipeline that
were com ng dowmn fromBerlin along that corridor, it would nake
t he nost sense to remain on that corridor. |If it was on the
other side of the river, we'd have to take another | ook at that,
but yeah, it would nmake the nost sense to followthat if we were
al ready on that side of the river, yes.

MR. CARPENTER: Being nore specific, could you
address a hypot hetical of the Portland Pipeline, who has
indicated that they will be seeking replacenment of sone of their
lines in the not distant future, would this likely becone a
corridor choice for thenf

THE WTNESS: Very doubtful they would want to

stay on their existing corridor.
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MR. CARPENTER  But would this becone an
environmental corridor of choice, based on the determ nations
that you' ve nade that their existing route has what you believe
to be deficiencies?

THE WTNESS: | really can't speak for Portl and
Pi peline, but I would assune they would want to stay on their
exi sting corridor.

CHAI RVAN VARNEY: | think, if we could get back,
you were still going to sunmarize the major areas just in very
summary terms, general terns.

A Yes, as | ran through earlier we still have sone issues
regardi ng placenment of rip rap and on stream banks and
design of that. W have sone issues regarding the proposed
wat er bar spacing that the DES has requested that we use
for erosion control, the DES has placed a draft condition
regardi ng nonitoring for nuisance species and we need to
di scuss that and they al so tal k about storm events and what
characterizes a stormevent and what we would have to do in
the event of a stormevent and then they have al so
i ndi cated the conditions for seeding wi ndows and
restoration of the right-of-way we just would like to
di scuss that.

CHAI RVAN VARNEY: Any ot her questions?

M5. SCHACHTER: | would just want to ask a point
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of clarification that procedurally of the Cormttee, that at
such time as those conditions are discussed in the nmeeting that
i ncl uded the Public Counsel then would those be presented back
to this Conmittee prior to our June 15th deadline, is that what
you envi si on?

CHAI RVAN VARNEY: Yes. And there is also in the
schedul e final agency comments. | believe, is it the 7th of
July?

M5. SCHACHTER: Ckay. Thank you.

MR 1ACOPINO May | follow with two questions,
one is on blasting issues. Haley & Aldrich had sone
recommendations in their testinony. Does the Conpany object to
t hose recomendati ons?

THE WTNESS: | think I1'Il refer to M ke Mrgan
or Brent Evans regarding that.

MR 1TACOPINO I'mlooking to see if we can
elimnate issues here.

THE WTNESS: |'m not sure.

MR. IACOPINO Are there any issues with the
recommendat i ons nade on bl asting?

MR. PFUNDSTEIN. Thank you, M. lacopino. W're
specifically going to respond to the other question you asked,
concerni ng whi ch recomrendations, | believe of Hal ey and

Al drich, at that point and we'll certainly address the blasting
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i ssues as well in our subm ssion, so you have a cl ear
articul ation of which ones are and which ones are not, at | east
from our perspective, acceptable.

MR. KRUSE: One of the reasons | asked Brent
Evans to be prepared to testify was to respond to questions of
bl asting. That is our intention.

M5. LUDTKE: M. Chairman, two things, | have a
few foll owup questions for M. Trettel, but | would ask if the
Comm ttee woul d consider allow ng Public Counsel to go out of
turn and put sone of its witnesses on. W have had w tnesses
here for quite sonme tinme expecting that we would be able to put
W tnesses on today and I know that M. Flunerfelt is not
avai l abl e later and the applicant is planning on using tonorrow
to put M. Flumerfelt on. So, if we could go out of order and
put our w tnesses on, a few of our w tnesses on, who have been
very patiently waiting here for quite sone tine, | would
appreciate that and then allow the applicant to have the first
of the norning tonmorrow, if that is acceptable.

CHAI RVAN VARNEY: M. Kruse?

MR. KRUSE: That's acceptable. | do have a
couple of brief points on redirect wwith M. Trettel before |
| ose that opportunity.

M5. LUDTKE: If | could ask hima coupl e of

guestions. | have a few follow up questions.
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Recross Exam nation by M. Ludtke

Q

o >» O >

M. Trettel, M. Cannata asked you about the status of sone
studi es that are being perforned.

That's correct.

And do you recall responding to a request nade January 16th
by Public Counsel relative to the status of your studies?
Let nme show you that response. It's a response that was --
the Commttee required the applicant to respond as a
condition of getting a conpleteness determ nation in
February, do you recall that?

| don't recall the exact |anguage.

Well, it's question nunber one on the response, it's made
in February. Are you famliar with that?

Yes, | am

Now, if you could just go through for the record, M.
Trettel, and indicate which studies that indicates have not
been conpleted as of the date of this hearing?

Regardi ng "environnmental "? There's a nunber of categories.
No. AlIl of the categories.

As of the date of this hearing?

And if there have been other delays in getting the studies
conpl eted beyond the dates projected and that's if you
coul d indi cate whet her those studi es have been conpl et ed.

MR. KRUSE: Can he consult with the panel if
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there are areas that he's not directly involved wth?

MS. LUDTKE: Absolutely.
kay. Regarding the environnmental surveys it states
"Wet | and/ habi tat surveys performed to date.” |'mreading
off like a -- environnental surveys to be conpl eted,
wet | ands/ habi tat surveys as perm ssi bl e duri ng Decenber of
'97 and tiniest species surveys appropriate wi ndows during
the 1997 as perm ssible by | andowner access, and we've
described that. Archeol ogical surveys Phase 1-B, it says
1997 field season as pernmissible and at the tine of this,
deer wintering area surveys, those have been conpl et ed.
Wiy don't you turn back on the engi neering surveys and |i st
t he nunber of engineering surveys and al so the geotechni cal
surveys that have not been conpl et ed.
Do you just want me to read? |'mnot sure --
You can just read them
"1l just read it, but I'mnot saying that they haven't
been conpl et ed.
Just whatever is indicated in that.
Okay. SCADA design; cathodic protection investigation and
design; electrical interference study; preparation of
construction bid packages; geotechnical reconnai ssance;
that's been conpl eted; geotechnical field investigations,

t hat has been conpl et ed.
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Q And that is projected not to have been conpl eted, correct?

A It said 8-97, that's correct, but it has been on accessible
areas and geotechnical reports and that could go all the
way through to 10-97

MR. EVANS: A final report which would not apply
to the construction conditions, it wuld be sort of a summary of
the supporting information that went in today.

Q And in your draft construction conditions report, 1"l
refer you to the status report of the geotechnical studies
that you indicated were conpl ete.

A To the best of ny know edge they were but |1'd defer Brent
Evans on that.

Q Well, let me have you review this very quickly, because
this would indicate to nme that a nunber of them have not
yet been conpl et ed.

A Yes. This report indicates that sonme have not been
conpleted, but I'mnot sure what the status of these are as
of today .

MS. SCHACHTER: Excuse ne could Public Counsel
clarify what are the two docunents that you are referring to
regardi ng i nconpl eted studi es?

MS. LUDTKE: Sure. The first docunment | referred
to was a response that the applicant nmade to a letter of January

16th that was made a condition of the conpl eteness determ nation
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that this Conmttee made in February. The second docunent that
| referred to is a chart that is contained in the construction
conditions report that was provided June 7th.
MR. RICHARDSON: It was provided to the FERC.
M5. LUDTKE: Yes and it was provided to us about
that -- June 7th, sonetine around then

M5. SCHACHTER: Thank you.

Q And there is also additional work that hasn't been done
regarding residential site specific drawings as well, M.
Trettel ?

A | believe there may be some still remaining.

Q In fact, the entire southern portion, isn't that correct?

A | do not know.

Q And | believe Comm ssioner Ceiger asked you about the

acreage, clearing acreage in conparing the right-of-ways.
Do you recall that question?
Yes.
And | believe you responded that you woul d have nore
clearing on the south side, because you would be clearing
40 or 50 feet on the Portland Pipeline right-of-way?
That's correct.

Q Now, |et nme show you a diagram of right-of-ways that you
provided to us and that was Attachnment 2-A in the third set

of data requests dated May 7, 1997 and there is only a



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

206

smal |l portion |isted on the Portland Pipeline but it shows
a conbi ned pernmanent easenent wi dth of 110 feet with an
exi sting easenent width of 100 feet and to ne that would

i ndicate that you would only be clearing an additional ten
feet. If you could take a | ook at that?

Well, for one thing, this area isn't in the sane area that
we' re tal king about.

Wel |, obviously that doesn't contain the area that we're
tal ki ng about because that is not on your route and that
right-of-way diagramrefers to your route, isn't that
correct?

That's correct. It shows the conbined tenporary easenent
wi dth of 125 feet. That's the anount that would be cleared
during construction. It says the existing utility
right-of-way is 100 feet. Gven this, in this particular
area, it would be twenty-five feet of additional clearing.
Portland Pipeline right-of-way varies in width. It varies
anywhere from90 to 100 feet. I'mnot sure in this
particular area |isted we would have to do 25 feet of

cl eari ng.

Al right. So, in that area you would do 25 feet of

cl earing but through the Gorham South area you woul d have
to do 50 feet of clearing.

That's what our estimate was, yes.
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And what field work and what criteria did you base your

estimate on that you would actually have to do an

additional 50 feet of clearing in the Gorham South pipeline

area?
It was based on review of the aerial photography.
It was not based on a specific field survey, was it?
No. |t was not.
CHAI RVAN VARNEY: Any ot her questions?
MS. LUDTKE: | have one nore.

M. Trettel, you, in response to, | believe to another

guestion that M. Cannata asked referred to the FERC study

that had confirnmed your route selection, correct?
That's correct.

Now, doesn't the FERC have an adversarial process simlar
tothis in ternms of making certificate decisions?

| believe so.

And as such, the applicant really is not at liberty to
di scuss matters such as what the FERC is doing with the
FERC staff, correct?

"' m not sure what the question is.

Wll, the FERC limts its contacts, its direct contacts,

with the applicant, because it perceives it as being in an

adversarial setting, correct?

That's correct.
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MR. KRUSE: Excuse nme. | would object to asking
M. Trettel to describe what the FERC perceives. It's all right
to tal k about what he perceives but not what he perceives the
FERC to percei ve.
Q Well, why don't | just ask this question. M. Trettel,
when you testified about what the FERC did, did you

actual ly know what FERC did or is that specul ation?

A | "' m specul ati ng.
Q kay. That's pure specul ation?
A Well, it's based on understandi ng of how FERC oper at es.
Q You don't know though?
A | can't say one hundred percent how they did their

anal ysi s.
Q Do you know or is it specul ation?
A | don't know exactly.
Q You have no actual know edge, do you?
A No.

M5. LUDTKE: Thank you. | don't have anything

further.

CHAI RVAN VARNEY: Any ot her questions? Redirect.
REDI RECT EXAM NATI ON
By M. Kruse:
Q M. Trettel, Public Counsel was taking you through, in her

cross exam nation, an exercise of conparing the PNGIS
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revision, which is now what we call the nustard line on the
chart, with Gorham South and Shel burne and havi ng you
conpare those three routes with the criteria that were
listed in the resource report. Do you renenber that
exercise?

Yes.

Was there any additional significant criteria relevant to
that conparison that was m ssing fromthe exercise?

Yes.

What was that additional significant criteria?

Basically the major river crossings and wetl and crossings,
whi ch are significant issues with regard to the Corps of
Engi neers, as well as FERC,

And why are the existence of river and water body crossings
significant in this analysis of route?

There is known significant inpacts, albeit tenporary,
associated with water body crossings and we attenpt to

m nimze the anount of major water body crossings as nuch
as possi bl e.

And conparing the anmobunt of water body crossings with the
three alternatives, which one, if any, is the clear w nner?
The PNGTS route.

And why is that?

Because it has no major water body crossings in this area.
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Are there clean water issues associated with water body
crossings that need to be addressed?

Yes, there are.

The water body information that you have to offer us, your
vi ew on the conparative analysis, is that information that
woul d be available to the FERC? In other words, would the
FERC be aware, to your know edge, of the existence of the
wat er bodi es that you encounter crossing either by way of
t he Gor ham South or the Shel burne routes?

Yes, they woul d.

MR. KRUSE: | have no further questions. Thank

CHAI RVAN VARNEY: Thank you. Fol | ow up?
nation by M. Patch
Wth regard to the water body crossings and the one that
woul d cross near the ford in Gorhamif the Gorham and
Shel burne route were to be followed, did you | ook at the
possibilities of diverting water there? As | renmenber it,
there were a couple of ways in which the water could flow
and on first flush it al nost | ooked as though there would
be a way to do it without having any water at the portion
of the crossing that you were working on at any particul ar
ti me, because of the islands in the m ddl e and because of

the ability to control the water from | think, if not
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i mredi ately not very far above that particul ar crossing.
We considered that option. W did not get into any
negotiations with the operator of the damto discuss the
feasibility of doing that.
Doesn't it nake it nore feasible because of that particul ar
configuration of the river and because of that ability to
be able to control the water flow above there?
It seens that it would be, yes.
So, it's better than if you just had a free flowing river
there and no ability to be able to divert or control the
wat er fl ow?
Yes, there would be a possibility to control the water
flow, sure.

CHAI RVAN VARNEY: O her questions? M chael.
nati on by M. Cannat a:
Just as a clarification, M. Chairman. M Trettel, the
redirect testinony that you just gave, you said, if |
understood you correctly, the six analyses that the Counsel
for the Public took us through did not include a
significant river crossing data.
The Counsel for the Public went through the |ist of
criteria that FERC uses in routing, the FERC and the Corps
of Engineers, six of the criteria that they use, and all of

those were primarily related to staying on the existing
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corridors and not effecting -- | forget exactly what they
all were, but they did not address the issue of water
Cr ossi ngs.

Q But the six analysrd for which we had ratings, 41, 45, 42
did include that data?

A Yes.

CHAI RVAN VARNEY:  Ed.

MR. SCHM DT: Regarding the issue of regulating
flowin the river when the water crossings are under
construction, do you have any opinion on what the restrictions
of the Fish and Wldlife or Fish and Gane Departnment woul d be
relative to that?

THE WTNESS: | do not.

CHAI RVAN VARNEY: Jeff.

MR TAYLOR | think this issue of water
crossings is a very significant one, because it seens to be a
maj or distinction for the routes north of the river and south of
the river. Although you may not have had any direct contact
with either Crown Vantage, or the Union Water Power Conpany, or
Public Service, are you aware of any instances where utility
I ines have been placed across the river in this general area in
the recent past? Did you |look at other river crossings that
have been undertaken. There have probably been a dozen in the

| ast fifteen years?
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THE WTNESS: | personally have not. |'m not
sure if the engineering staff did or not.

CHAI RVAN VARNEY: They're here, ask them

MR. TAYLOR If you're not the right one to ask,
then | address the question to anyone el se and | believe that
bet ween sewer lines and water lines in Berlin and other |ines
going into and out of the mlls, that the Union Water Power
Conmpany has in every instance cooperated in terns of controlling
the flows. Are you aware of that?

THE WTNESS: |'m not.

CHAI RVAN VARNEY: M. Morgan

MR MORGAN: CQur intention is for the
Andr oscoggin River crossing north of Berlinis to do just that.
W have not done that to date, but we will work with them and,
you know, |I'mnot saying there is not a possibility that it
coul d be done on the southern region. The distinction that the
i ssue of the Androscoggin River crossings is the key issue in
t he di stinguishing between the two routes, | think there are
several other issues. The extra work space that is going to be
required to cross Route 2, to cross the railroads, to cross
Portland Pipeline there is significant inpact to get to the
point on the other side of the Portland Pipeline and then get
back. There are several other issues that need to be taken into

account and ny testinmony will talk to that effect too, so. But
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as far as the dam we fully intend to work with themon the
northern crossing, above Berlin, and to see what we can do to
help |l ower the flow | evels.

CHAI RVAN VARNEY: Any ot her questions? Well.
Thank you for your testinmony, M. Trettel. W very nuch
appreciate it.

| guess we mght as well take a quick break. You need
a break, right? You're great. Wy don't we just take a five to
ten minute break and then we'll continue.
(Recess)

CHAI RVAN VARNEY: Ckay. In terns of the
schedule, we're planing to continue working late this eveni ng.
The schedule is as follows: W'I|l continue on here with
testinmony until about six o'clock, take a half hour break for

di nner and then continue until approximately 8:00 p.m CQur

stenographer at that point in tine will be suffering fromtotal
exhaustion and we' Il give her the rest of the night off and then
we will pick up again tonorrow norning. Does anyone have a

probl emw th that schedul e?
MR ELLSWORTH. \Where can we eat in half an hour?
CHAI RVAN VARNEY: W will have sonet hing
del i vered here.
MR CANNATA: What tinme will we start in the

nor ni ng, M. Chairnman?
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CHAI RVAN VARNEY: | think we're probably going to
need to start at nine again. Does that sound all right with
everyone? In ternms of the next wi tnesses we were planning on
havi ng Counsel for the Public have wi tnesses so that they could
do their testinony and not have to conme back tonorrow and then
just heard at the last mnute that Ms. Lanm al so wanted to be
able to return and there was an expression of interest
apparently in having M. Evans respond to sonme of her issues.
Have the counsels had a chance to discuss that?

MR. KRUSE: No. | just responded to Cedric's
i nqui ry about whether we woul d be doing anything nore on M. and
Ms. Lamm s testinmony and | think perhaps we will address an
i ssue raised by one of the attachnments to their prefile
t esti nony.

CHAI RVAN VARNEY: And schedul e-wi se, who wants to
get home first?

MR KRUSE: M intent in that regard was to put
M. Mrgan on first to cover many issues -- well, he doesn't
need on direct to cover many issues at all, but | expect he wll
be needed for inquiry by the Conmttee and ot her counsel and so
| was interested in having himon next when our turn resunes.

CHAI RVAN VARNEY: And Public Counsel had
requested that you be allowed to put people on today who have

been waiting?
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Yes. W have several w tnesses. W

have a few witnesses fromthe Appal achian Mountain C ub and we

have Steve Cushing here fromthe Town of Newton and he w |l

address sone of the issues regarding the routing through the

Town of Newton that were raised yesterday. W also have Hal ey

and Aldrich here to go over the report that was submtted as

part of their

t esti nony.

That's all we have and we don't plan

on doi ng extensive direct exam nation on any of these w tnesses.

So, they could go very quickly.

So,

what | would like to do is just put all these

W tnesses on at this point and | expect we will be able to

finish fairly quickly if the cross exam nation is not extensive

with those witnesses and then applicants can resume with their

W tnesses in whatever order they want to put the w tnesses on.

CHAI RVAN VARNEY: How | ong woul d t hat take?

M5. LUDTKE

Qur testinony?

CHAI RVAN VARNEY:  Yes.

M5. LUDTKE

Well again, it's hard to predict

because our direct exam nation is very short. The length wll

be devoted to cross exam nation. And again, that's sonething

that's within the applicants control, not within our control

woul d i magi ne

W t nesses t hat

the total direct exam nation of all of the

| just nmentioned will be less than half an hour.

MR, KRUSE

don't have any extensive cross
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exam nation of the witnesses Leslie just identified. | suppose
t hat can change dependi ng upon what they did beyond j ust
sponsoring their prefile, but that's nmy plan now, is that it
woul d be in and out quickly.

CHAI RVAN VARNEY: Ckay. Wuld you like to do
that then? Does that sound acceptable to provide them an
opportunity to testify and then they could head honme?

MR KRUSE: Yeah.

M5. LUDTKE: Right.

CHAI RVAN VARNEY: Thank you.

MR RICHARDSON: M. Chairman, the first w tness
| would like to call is M. Carl Denrow fromthe Appal achi an
Mount ai n Cl ub.

CARL DEVMROW
Havi ng been duly sworn by M. Ri chardson
Testified as foll ows:
DI RECT EXAM NATI ON
By M. Richardson:
Q M. Denrow, do you work for the Appal achian Mountain C ub?
A Yes.
Q And in what capacity do you work for the Appal achi an
Mount ain C ub?

A I"'mthe Director of Trails for the Appal achian Muntain

C ub.



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

218

And coul d you describe the Appal achian Mountain C ub and
its activities for the Conmttee, please.

Sure. The AMC is a menbership non-profit which was founded
in 1876. W have about 70,000 nenbers throughout the
northeast. W are particularly active in Northern New
Hanpshire and the Wiite Muntai ns and surroundi ng areas.
And how are you active in this area? What does the AMC do
in the State of New Hanpshire?

W mai ntain about 350 mles of trails in the Northern New
Hanpshire Region. W have a chain of eight huts in the

Whi te Mountain National Forest in the Franconia Notch State
Park that are fairly well known. W are also involved in
other issues in the region, the northern forest issue,

ot her environnmental and conservation issues as well.

Coul d you describe the AMC' s involvenent in the Portland
Nat ural Gas Project?

Sure. We were originally contacted in | believe it was
February of 1996 by the applicant, who requested to neet

wi th us and di scuss the proposal that they were putting
forward. We shortly after nmeeting with them and di scussi ng
sonme of the issues we had with the original pipeline route,
whi ch went through Jefferson and Randol ph, New Hanpshire,
we filed to becone intervenors in the FERC process. Since

then we we've had a nunber of sort of informal di scussions
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with nmenbers of the applicant's staff and just earlier this
nmonth we filed our comments to FERC on their draft DS on
June 9t h.

Coul d you show nme those comments? Do you have thenf
Sure. This is a copy of themright here.

Now, M. Denrow, this is the letter that you filed with
Counsel for the Public and also with the State Commi ttee,
is that right?

Yes, that's correct.

And that's included in Counsel for the Public prefile
testinmony?

|"msorry. | didn't understand that?

That's included in Counsel for the Public's prefile
testinmony?

| f you have a copy of that letter in there, then yes.
That's the one | showed you twenty m nutes ago.

Ri ght .

And that's a true and accurate statenent?

Yes, to the best of ny knowl edge. | nean this is the sane
letter as | saw.

Coul d you just briefly, one |last question, could you
contrast these inpacts on the Appal achian Trail -- | mean
upon the Appal achian Trail, the Gorham Route vari ations

t hat have been di scussed, as well as the applicants
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pr oposal ?
MR KRUSE: |'msorry. | couldn't hear the
guesti on.
MR. RICHARDSON: | asked himto contrast the

i npact on the Appal achian Trail of the two routes through

Gorham route variations and the PNGIS s revi sion.

A |"d be happy to do that. [1'd just like to state that nopst
AMC's comments in the DEIS, on the DEIS, have not just to
do with the Appal achian Trail, but also the issue of
opening up a new corridor on the north side of the river.
| think that the applicant's changes to -- we had at one
point talked with themwhen it becanme clear late | ast fal
that they were interested in going on the north side and we
tal ked with them about possible mtigation for effects on
t he Appal achian Trail and noted that our concerns were
| argely surrounding that road wal k on the Hogan Road in
regard to trails issues and they appear to have cone up
with a proposal to mtigate that, but | would reiterate
that that is just one portion of our concerns about the
north side or the Shel burne alternative. |Is that what it
is being called?

Q And t hose concerns are described in your letter, the one we
referenced a m nute ago?

A Yes, they are.
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MR. RI CHARDSON: Thank you.

MR. KRUSE: Thank you. | have no questi ons,
M. Denrow. Thank you, very mnuch

MR. IACOPINO Can | ask one question? Attached
to your docunents in the Public Counsel's subm ssion, you have
sonething that is entitled Chapter 4-1. It starts off with
"utility communication facilities". |Is this one of your --

THE WTNESS: That's an APC docunent.

MR. RICHARDSON: M. Chairman, if | may address
that. Oiginally the Appal achian Trail Conference was unable to
attend the hearings on the dates they were schedul ed and since
that time the AMC was going to testify on behalf of both the
agency and the AMC -- the ATC has a representative here today
who will testify to that docunent.

THE WTNESS: Just for further information, the
AMC i s a nenber organi zati on of ATC and we are the managi ng and
mai ntai ning club for the Appal achian Trail. That's part of this
letter that you're |ooking at.

CHAI RVAN VARNEY:  Yes.

MR. CARPENTER. M. Denrow, what woul d you
characteri ze the Hogan Road as being? Wuld you consider it to
be a logging road or a transport road or what?

THE WTNESS: Well, | think it depends on what's

happeni ng out there and whether or not there is cutting going
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on. | think when there is cutting going on it's a transport
road for logging trucks. Wen there isn't it's a very nice sort
of awinding dirt road along the river. It can be very pl easant
to drive, or bicycle, or walKk.

MR. CARPENTER: Wbul d you consider it a high
traffic road?

THE WTNESS: Having spent a fair anmount tine out
there, I would say that the traffic that is occurring out there
when there is active | ogging going on could be, you know, a
couple of trucks in an hour, but certainly not anything really
busy.

MR. KRUSE: May | ask a followup question? M.
Denrow, are you aware of the traffic associated with the m ning
operation that is there?

THE WTNESS: No. | wasn't. | know that there
are some existing gravel pits up there. | think the traffic
fromthat seens to be sporadi c dependi ng upon how often they're
extracting gravel fromthe pits.

MR. KRUSE: What sort of vehicles do you know are
used for that purpose?

THE WTNESS: | haven't seen anything other than
dunp trucks and | ogging trucks on that road. So, | would have
to assunme that the dunp trucks are part of the gravel operation.

CHAI RVAN VARNEY: O her questions? Doug.
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Exam nation by M. Patch

Q

If I could ask you, in making the recommendation that you
are to this Conmittee, have you taken into account the

addi tional water crossings that would be required to
acconodate the alternative route the Gorham

Yes. To answer your question | say yes.

Most of your people think of your club as being nore
concerned about hiking trails, but do you have concerns
about water crossings?

Yes. W're certainly not just a hiking club, as I think
the fol ks from Shel burne are well aware. Yeah, our
conservation staffers | ooked at the issues around the water
crossings and still felt that the Southern Route, | think
it's called the Gorham al ternative, now would be the better
one. It sounds |ike there has been sone change now with
the idea of going through the golf course and |I don't know
what they woul d have to say about that.

But in making the reconmmendati on you wei ghed the potenti al
i npacts of doing the water crossings, the inpacts that

m ght be on the river and on the fish in the river and al
of the rel ated consequences of that?

Yes, nost definitely.

And still believe that it was appropriate for the route to

be the Southern Route as we called it?
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A Yes.

CHAI RVAN VARNEY: Was Ken Kinball involved in
t hat review?

THE WTNESS: | can't say for sure if he was or
wasn't.

CHAI RVAN VARNEY: M chael .

MR. CANNATA: An additional question. Wuld the
applicant's changes to the route on the north side of the river,
as indicated as red lines, does your recomrendation to this
Comm tt ee change?

THE WTNESS: No. It doesn't.

CHAI RVAN VARNEY: Any ot her questions? Ckay.
Anyt hi ng el se? Thank you.

MR RICHARDSON: M. Chairman, |I'd like to cal
M. Horn as ny next wtness.

JOHN HORN
Havi ng been duly sworn by M. Ri chardson
Testified as foll ows:
DI RECT EXAM NATI ON

By M. Richardson:
Q M. Horn, could you please state your nane for the record
A John Tyl er Horn.
Q Coul d you describe the Appal achian Trail Conference for nme?
A

Sure. The Appal achian Trail Conference is a non-profit
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menber driven group that nanages the Appal achian Trail.
The Appal achian Trail runs, probably nost people are aware
of this, but the Appal achian Trail runs from Georgia to
Mai ne approxinmately this year 2,159 mles. It is the
preem nent |ong distance hiking trail in the country and
it's protected by the National Park Service as part of the
national -- as a National Scenic Trail. |In fact, it's the
first National Scenic Trail in the country. ATC has been
gi ven managenent responsibility for the trail by the Park
Service in a very unique cooperative agreenent, where the
Park Service maintains responsibility for certain aspects
of trail managenent, |ike land acquisition, |aw

enf orcenment, boundary conpliance, but in terns of the day
to day managenent of the trail and |ooking out for the
interest of the trail comunity, the Appal achian Trai

Conf erence has been del egated that responsibility by the
Federal Governnent.

Now, you said that the ATC or the National Park Service
protects the trail. Could you describe how they do that?
Well, we do a lot of things. |It's a nenbership and

vol unteer driven organi zation. W do a lot of work in
terms of actually protecting the trail itself by doing
construction on the tread way or upon the shelters but we

al so have a very active programto try and protect it from
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out si de encroachnents nostly in ternms of devel opnent, but
al so such issues as utility crossing, tinber harvesting,
second home devel opnent, road crossings, things of that
sort.

Now, why are those issues significant to the Appal achi an
Trail Conference, such as utility crossings?

The Appal achian Trail Conference has taken a position that

the trail is primarily viewed as a wi |l derness resource and
an outdoor recreation area. It is in part a place for
peopl e to go and quote-unquote "get away fromit all," get

away fromthe trappings of civilization for a short tine.
It happens to go through sonme very heavily popul ated parts
of the country, in which case we have a |l ot of conflicting
uses and we take a very avid stance that we try and protect
the trail as a haven for people on -- in this part of the
country and al so for people who are interested in a |ong

di stance out door recreation experience.

Do you have any idea how many people use the trail a year?
It's a very hard thing to judge. It's a national park that
runs 2,159 mles, like | said, so people can get on or off
inliterally thousands of points. There are estinmates of
well over a mllion people but that's over the whole | ength
on an annual basis. |It's really hard to say but certainly

in this particular section of trail that we're tal king
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about, thousands per year.

Q Now, the ATC has filed a position with respect to this

pi pel i ne?
A Correct.
Q Do you have a copy of that?
A | do.
Q Is that a true and accurate statenent as far as you're
awar e?
A Yes. It was witten by Kevin Peterson, who is a fell ow who
is the New Engl and Regi onal Coordinator for ATC. He's ny
i mredi at e supervisor and I've read it and to the best of ny
know edge it's true.
MR. RI CHARDSON: Thank you. No further
guesti ons.

CHAI RVAN VARNEY: Questions?
Exam nation by M. Bryce:

MR BRYCE: Yeah attached to the letter that |
think you're referring to, dated June 9th, was utilities and

comuni cations facilities guidelines.

A Yes.

Q And in that -- So, your famliar with what |I'mtalking
about ?
Yes.

In that it refers to the fact that the National Park
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Service is developing guidelines for utility crossings that
are unavoi dable. Do you know if those guidelines have been
devel oped yet and are avail able, does that -- that was
February 1997 when these were revised, the |ast date.

Yes.

Do you know the status of those?

| do not. Don Omen, who | believe has also witten
commentary for this utility review process would be the
fellow to contact about National Park Service guidelines.
So, you haven't seen thenf? They haven't cone across your
desk or anything recently or -- that you're aware of ?

Not that |'m aware of.

Okay. Anot her question, would you -- you' ve -- have you
been to the site at all? Do you know the site very well?

| don't know the site well. | have never been to the
specific site. | do know the nountains i mredi ately
surrounding it and that many of our concerns were with the
vi ew shed fromthe southern Mahoosuc and the northern part
of Moriah Range, but | have not been to the Hogan Road
site.

(kay. Because I'mtrying -- there are sone -- in trying to
get a handl e around the inpact of that route on the trai
itself, I was |ooking at sone of the criteria and one of

the themis locating at a site where the Appal achi an Trai
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crosses areas that are already devel oped and | was
wondering the degree to which the corridor is not, you
know, way back in the woods; it's within what 50 or 150
feet of the existing Hogan Road, and the degree to which
that -- | was wonderi ng how nuch weight is placed on that
particular sort of factor or is the key issue the fact that
the corridor is visible froma further distance?

Well, there's two key issues -- well, there's three main
issues as | see it. Two of them are what you have
addressed. The first being another swath through the woods
next to the Hogan Road. M understanding is that it would
be about 75 feet between the edge of the Hogan Road and the
edge of the utility corridor. Wat we would |like to see is
not havi ng another swath cut. Primarily there are already

over two hundred utilities that cross the Appal achi an

Trail. W try and consolidate crossings to single areas
and this represents a new crossing. Certainly if in -- for
exanple, | believe that the original proposal had a

crossing in Randol ph and it was crossing on a road and
there wasn't -- there isn't as nuch of a problemw th that
because it's devel oping an al ready devel oped area. W do
have a problem w th anot her swath being cut through the
woods in that it just does that much nore to di mnish the

wi | derness experience and the renpote feeling of the
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Appal achian Trail .
One nore. One nore question. Wen you' re eval uating
t hese, when the Conference is evaluating these criteria up
and down -- for the length of the trail do you give a | ot
of difference in weight between underground utilities and
overground utilities or do you just treat thempretty nuch
t he same?
W treat themthe sane. They're lunped in under a utility
chapter in this book, which is the | ocal managenent pl an,
which is what the docunment -- it is a section of this that
you have in front of you and our feeling is that there are
different |levels of a w | derness experience, but anything
where you are opening a nman nade clearing is going to
clearly dimnish that kind of experience and | suppose you
can nitpick about, you know, high voltage |ines versus
underground but the bottomline for us is that it is
anot her swath cut through the woods that detracts fromthe
kind of renote w | derness feel the Appalachian Trail is
really trying to create.

MR. BRYCE: Thank you, very much

CHAI RVAN VARNEY: M. Kruse.

CROSS EXAM NATI ON

By M. Kruse:

M. Horn, did you participate in the preparation of this
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report that you're offering today.

| did not directly. | have reviewed it but did | not
participate in preparing it.

Nor in reviewi ng the underlying criteria that were applied,
if any, to the conclusions reached?

No. | haven't. I'ma fairly new nenber of the Appal achi an
Trai |l Conference.

As a del egate or del egatee of the federal agency in your
role as an entity to the manage the Appal achian Trail,
woul d you defer to the United States governnment if its view
it different fromyou in the preferred route of the
utility?

We're fanous for cooperative managenent and we try and
reach consensus on all kinds of issues. Certainly this
woul d be another issue where we're trying to reach
consensus, but we are nore closely aliened with the Park
Service, in terns of their interest, than we are with other
f ederal agenci es.

Wbul d your group's consideration of the inpact differ if
you were aware that the proposed right-of-way woul d be | ess
than 75 feet w de?

We'd be interested in working with whonmever was interested
in mtigating inmpacts. Less is better, but we still have

sone very fundanental concerns about having a new swath cut
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t hrough the woods in ternms of what it does to the views
fromthe peeks on the Appal achian Trail, but the smaller
the clearing the better, if we have to have a clearing.

And | gather that a major part of, as you' ve described it,
in the spirit of cooperation a najor part of your thrust is
to devise on a cooperative basis sonme sort of mtigation
factors or neasures, correct?

Well, we're interested in not having the utility cross the
trail at this site. That's what we would like to see
happen. W would |like to see the south alternative taken.
If we are forced to deal with the utility corridor going

t hrough Shel burne on the north side of the Adroscoggin, we
woul d certainly want to play a role in whatever nitigation
would go on to try and protect the trail.

Are you aware that the south Gorham alternative would cross
t he Appal achian Trail ?

| am |I'mnot exactly positive of sone of the details of
that. Unfortunately, | was not in on the long haul of this
proj ect, but have been sort of brought up to speed rather
qui ckly on it.

| appreciate your position. So, you would have simlar
concerns to analyze and try to deal with with regard to the
crossing if there were to be the route along the south

Gorham revi sion, correct?
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W woul d want to be involved in any crossing.

MR. KRUSE: Thank you very rmuch

THE WTNESS: Sure.

CHAI RVAN VARNEY:  Yes.
nation by M. Carpenter:
Are you aware of the letter that has been filed with this
Comm ttee fromthe National Park Service?
My understanding is that Don Omen, who is an environnent al
protection specialist with the National Park Service
Appal achian Trail Park O fice, Harper Ferry, West Virginia
has filed a letter. |'mnot sure exactly to whom or when
he filed it, but | believe that either he or Pam Underhill,
who is the park manager, filed a letter.
You're not aware of the contents of that letter then?
| can take a quick | ook through ny file here and see if
|"ve got a copy. | have a letter that | have in ny file
dated June 10 from Pam Underhill, who is the park manager
to Robert Varney, Chairnman of New Hanpshire Energy Facility
Site Evaluation Commttee and it basically requests that
t he Sout hern Route be foll owed for many of the reasons that
have al ready been outli ned.
Fol | ow-up question is, you indicated you did not know the
proposed crossing of the Gorham South Route and the

Appal achian Trail ?
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| amnot famliar with the details of that.
If we indicated to you that it is on a Cass V State
H ghway at a right angle to the proposed |ine, would that
mtigate your concerns as conpared to the crossing that is
proposed on Hogan Road?
Yes. That's a nmuch preferable situation for us.

CHAI RVAN VARNEY: M chael .
nati on by M. Cannat a:
Are you aware of the proposed mtigated changes proposed by
the applicant on their proposed route as indicated on the
map behi nd you?
| got caught up on it during the coffee break, but | have
not seen the details of it, other than just sinply to | ook
at the map here.
In general do those changes, those mtigative efforts,
satisfy your concerns?
They address sone of our concerns. W still have the
concerns about what it does to the view shed of the area
and we al so have sone concerns about a cooperative
managenent agreenent we had, that has since expired, with
the State of New Hanpshire in regard to the Appal achi an
Trail and state | ands and not having any devel opnent within
1,000 feet of the trail. Unfortunately, that has expired

but we have an agreenent signed by DRED from 1987 t hat



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Exam

235

provi des a 1,000 foot protection zone for the trail and
that this would be, you know, sonething in violation to
t hat, because this is in the Ledville State Forest,
Leadm ne State Forest.

CHAI RVAN VARNEY: Bruce.
nation by M. Ellsworth
M. Horn, I'mlooking at the utility and comuni cati ons
facilities chapter the acconpanied the letter that canme to
the Site Conmittee.
Yep.
And in it there are a series of principles and guiding
policies that your club appears to be enforcing. Are there
any principles in addition to those you have already stated
that you see being specifically violated if the Northern
Route is chosen?
The ones |'ve stated are the main problens that we have;
the view, the additional corridor cut and what that does to
di m nishing a wi | derness experience, and then also the fact
that it's happening in a state forest, which for us has
al ways been an allied | ands that have been protected in
terms of trying to maintain the corridor for the
Appal achian Trail .
You have a couple of -- you have club policies for each of

your jurisdictions and there are a couple specifically
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menti oned for the northern New England club and | assune
that is us?

This particular section is managed on the | ocal |evel by
the organization that Carl Denrow is a part of, who just
testified, the Appal achian Mountain C ub. The way we have
structured the managenent is that each |ocal section is
managed by a |l ocal hiking club and we are sort of the
parent organi zation. So, the White Muntain Managenent
Plan will have been witten by the Appal achian Muntain
Club and submitted to ATC for approval.

Well, I'"'mlooking at two of your principles, one within the
Wi te Mountains National Forest, which I think would apply
if the Southern Route is accepted. You say or your own
rules claimthat "Proposals must go through an
environnmental analysis review with public and ot her agency
participation.” Wuld you consider this forumto satisfy
that or would there be additional reports or studies that
we shoul d expect from you?

If the utility is crossing trail -- the trail on Forest
Service lands then the federal process will be handl ed by
the Forest Service and the Park Service works in
conjunction with the Forest Service in the Wite Muntain
and Green Mountain National Forest and so those issues

woul d be handl ed by the Forest Service and | think that
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what ever the Forest Service cane to a determ nation with
woul d be acceptable to us, hopefully with our input.

Q And of f the White Mountain National Forest your club policy
is that, "Proposals nust receive appropriate review from
AMC, ATC, MPC and ot her appropriate |and nanagers, state
and federal agencies.” And | ask the same question, do you
consider that this forumsatisfies those requirenents or
shoul d we expect additional studies fromyour organization
if the Northern Route is chosen?

A My understanding is that this organi zation or this set of
heari ngs and the FERC decisions are basically the |ast
word. We have been asked to give input to both
organi zati ons and we have, but in any additional review I
don't think we have the authority to authorize, nor do |
think we are interested in doing so.

MR. ELLSWORTH. Thank you.

MR. CANNATA: darification question. This may
be ny hearing you incorrectly. You nentioned you had an
agreenent with DRED preventing construction within 1000 feet of
the trail, is that expired or is it still in force? | thought
heard bot h.

THE WTNESS: It's an agreenent from 1987 and it
was neant to run for five years and it's never been renewed, but

for all intents and purposes | think the spirit of that docunent
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is still in force, even if the five year period has expired. W
haven't had any neetings with DRED to indicate otherw se, but
t he docunent that | had a copy of was signed specifically for a
five year period in 1987.
CHAI RVAN VARNEY: Anything el se? Thank you.
THE W TNESS: Thank you
MR. RICHARDSON: M. Chairman the next w tness |
would Iike to call is M. Steve Cushing.
M. Cushing, could you please state and spell your
nane.
MR. CUSHI NG Yes. Stephen Cushing with a P-H on
the Stephen and a CGU S HI-NG
STEPHEN CUSHI NG
Havi ng been duly sworn by M. Ri chardson
Testified as foll ows:
DI RECT EXAM NATI ON
By M. Richardson
Q Thank you. 1'd like to have you start by just describing
t he Town of Newton Conservation Conmi ssion and how t he
Comm ssi on becane involved in the project?
A I''mthe Chairman of the Newton Conservation Conmi ssion,
which is a group of volunteers that are appointed by the
sel ectmen and provided by state | aw to saf eguard and manage

the natural resources of the communities. W're funded by
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town appropriated rai ses and appropriated funds, which are
voted upon at town neeting. W becane involved with the
pi peline when it was originally two separate proposals by
two different conmpani es and have been heavily invol ved

si nce then.

And how is the Town of the Newton Conservation Commi ssion
st af f ed.

We have six full-tinme volunteers. Well, not full-ful
volunteers and three alternates. W have a part-tine
secretary.

Okay. Now, you filed a statement with respect to this

pi peline, actually several statenents didn't you?

Yes, we have witten a nultitude of letters to every agency
t hat has been involved with this.

Now, I'd |ike to show you the nost recent of those, to ny
know edge, the --

VWhat day is it?

That's this letter here that's included with Counsel for
the Public's --

Yes, that's what we filed as our prefile testinony.

Now, is that a true and accurate statement, to the best of
your know edge?

Yes, it is.

Now, you identified a nunber of issues in that statenent.
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| guess the first of themis -- concerns information
avai |l able for the Town of Newton?

One of the concerns we had as a Conmi ssion was that all of
the studies, both the FERC study and the applicants reports
were based on data base searches and because there have
been very little, if any, formal studies of anything,

Newt on flora, fauna, geological or otherwise. There is
very limted nention of Newton in any data base. I1t's our
opi nion that the applicants took this absence of

menti oni ng, absence of data, as an absence of inpact. A
specific instance of that is the Atlantic Wiite Cedars. The
applicants contacted the Natural Heritage |Inventory, which
had one stand of Atlantic Wiite Cedar showi ng in Newton and
there's actually two significant stands. W were aware of
a second and | think the applicant has upgraded their
application to reflect that, but that's an exanple of the
type of thing.

Now, with respect to the White Cedar you just nentioned,
this isn't the first letter that addresses that is that?
No. That's correct. W' ve addressed that fromthe
begi nni ng.

And has the pipeline conpany offered before to work with
you on this?

We've never had any direct reply fromthe pipeline, either
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as individual applicants or joint applicants. The only
time that we've been acknow edged is when we' ve gone

t hrough the Counsel for the Public and they have fornmally
subm tted data requests.

Just out of curiosity, over what period have you been
involved in this project?

Approxi mately one year that we've been witing letters.
You al so had an issue with the Small Worled Pegoni a?
Well, we have the unique status of having the only Snal
Whorl ed Pegonia P-OGONI-A | think. This is an
extrenely rare native orchid. W knew that we had habitat
that woul d support this plant, but we weren't aware that we
had a species, an actual existing plant. W' re concerned
t hat because we have habitat and one's been found that
there may be nore and yet there doesn't seemto be an
indication in the data that we have that there has been any
specific surveys for them

And the -- you also had sone concerns with additiona
tenporary work spaces, is that right?

We have an inordinate, or what | feel is an inordinate
anount of additional tenporary work space in wetlands, not
just we have a |l ot of additional tenporary work space
overall, but we have quite a few of the wetlands. It

probably serves to understand this point; Newon is over
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30% wetland. If it's not a hill it's a swanp in New on.
We're concerned that nost of these additional tenporary
wor k spaces that are in wetlands are there as a conveni ence
nmeasur e because they're adjacent to the paved roads and
obvi ously easily accessible, you know, by heavy equi pnment,
of f | oading pipe and so forth.

There's al so a concern with the abandonnment of the six inch
line, isn't there?

Yes, subsequent to sone of the earlier research we've done
on this, in fact, it was at the FERC hearing in New on

on -- it was in the first part of May -- end of My, My
21st, | believe it was, that we |earned that the existing
six inch pipe is going to be abandoned in the site. W
were unaware that this was going to happen originally.

It's nmy understanding through contacts |I've had with the
Conservation Conmm ssion's vice-chairman, who was a seni or
environnental scientist with the New Engl and Posta

Service, that pipelines of this age were typically treated
with an oil mst inside to prevent corrosion and that there
have been docunented cases in other parts of the country
where this oil m st has contained pol ychl orinated bi phenyl
or PCP and we're concerned that this isn't addressed
anywhere as to who is going to be responsible for this

pi peline, the abandoned six inch line, or what its status
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is as far as an environnental hazard.

Now -- these concerns with the possible exception of the
nost recent, have they al so been responded to by the

pi pel i ne conpany?

The only concern that we' ve gotten a response back i s when
it went fromtw proposals to a joint proposal, there was
one area of extensive wetland that the route avoi ded.

O her than that, we've had no response.

And the final concern, | think, was the site that was goi ng
to be used, as the town's contenplating, as a library.
Coul d you tell the Commttee about that?

This is -- get your maps out. This is a conplicated story.
We can do that if you would |ike.

The initial individual applications becane bl ended into the
initial joint application part of the -- the first -- the
first set of maps we got, which was the joint proposal, was
a conbination and the two individual proposals and a
section that crosses a piece of town owned property that is
under the managenent of the Conservation Comm ssion, which
is, as Justin's nentioned, is currently being considered as
a site for a new public library.

| have here the maps. Maybe you could help ne identify

whi ch one and we could put it up on the easel board.

We're tal king about sheets, the PTE sheets, 21 is the |ast



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

244

three digits on the sheet.

Q Coul d you describe the area and describe why this site is
important to the Town of Newton?

A One of the aspects of this site that makes this very
inmportant is it's the only centrally | ocated parcel of
property in the Town the Newton that is owned by the town
and al so undevel oped, even though if you |look at the map
you' || see | arge undevel oped areas, these are all wetl ands.
In fact, this is one of the Atlantic Wite Cedar swanps,
right in here. The site that we're talking about is this
parcel of property right here. [It's approximately seven
acr es.

MR. ELLSWORTH: For the record, sir, could you
gi ve us sone nunerical references on the map, please.

THE WTNESS: Yes, it's right by Wetland B-63.

MR KRUSE: This is on which --

THE WTNESS: This is on sheet PTE T-14 5001-021

The Granite State Pipeline crosses this site now It's an

exi sting pipeline right-of-way across this site. O the two

i ndi vi dual proposals, the Portland gas line closely followed the

existing right-of-way. The Maritines proposal was nore to the

east and went sort of diagonally across the lIength of the
property. In our initial response we indicated that we

preferred the Portland route if it was possible for crossing
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this site. Wen the first set of -- I"msorry when the second
set of joint proposal maps came out with all of the mle posts
going in the sanme direction and everything, the route that was
shown was the Maritimes route for this section. |In our response
to the first joint application we asked that the applicants
consider using the Portland alignment for this section. That
request went through the Counsel for the Public and in the joint
applicants response to that, the narrative in there describes
that they are using the Portland alignment, but it sites a
different map nunber and if you lay out all of the original naps
and take all the letters and sort out all of the data, it
actually turns out that the narrative is tal king about the first
joint set of maps, the wong proposed route on the first set of
maps and not the right proposal on the second set. Believe ne,

| spent an evening sorting this out. |'man expert on that few
hundred feet of pipeline. [|'munder the understanding that

M. Mtchell has had informal conversations with M. Pfundstein
and they are planning or have agreed in theory to make sone kind
of a change in here. | don't have any official word or |

haven't been contacted by the pipeline at all on this. W
offered a second alternative that would shift this further to
the west and would go on the other side of a small wetland there
and we never got a response on that either.

Q Now, you've |ooked at the wetland inpacts of both of those
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routes | assune?

Yes, that's correct.

And what do you have to conment on?

The wetl and inpacts end up pretty nuch a wash. [|f they
foll ow the existing pipeline there mght be slightly |ess
wet | and i npact.

So, one mght be a 41 and the other m ght be a 42 or a 407?
That's a possibility. The other issue is that there are --
this is sort of getting on the verge of the Conservation
Commi ssion's jurisdiction, but the route as it is show on
this map, which is currently, as far as | know, the
proposed route, has a trenendous inpact on three hones. It
goes right between two houses and al ong a house that sets
further in the back. |If the route is noved either to the
existing pipeline route it will have very little inpact on
two of those hones, alnobst no inpact on two of those hones
and m nor inpact on one of themand that's sort of a bonus.
Plus, it would allow the Town to retain future devel opnment
of this site if they do decide to go ahead and put a
library there, but right now there is a Space Needs

Comm ttee studying the library. The library is too snal

we have now and there is no roomfor expansion and that's
one of the things that is being considered.

| have one | ast question for you. Wy is it inportant to
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have a library in the downtown section of Newon, as
opposed to sonmewhere else in the town?
Well, this is one of the fewsites that it's alnost in the
exact geographical center of Newon. Newton is sort of a
spread out community. It doesn't really have a quai nt New
Engl and town center, as nany towns do. This is as close --
this is within a two mnute wal k of town hall, stores.
There's a pretty good concentration of popul ati on, one of
t he heavi est concentrations of population is within
probably a quarter of a mle in all directions of this
site. So, it's really an ideal centrally |ocated site.
Ri ght now there aren't any other sites on the market that
the Town could even begin to try to buy. Developnent is
really hitting us hard to Sout hern New Hanpshire.
MR. RI CHARDSON: Okay. No further questions.
CHAI RVAN VARNEY: M. Kruse.

CROSS EXAM NATI ON

By M. Kruse:

Q

M. Cushing, I'mJimKruse and | represent PNGIS. During
the course of your testinony |I think you indicated that a

I ine change of sonme sort had al ready been worked out?

| believe that there has been, you know, an agreenent in
phi | osophy between M. Pfundstein and Cay Mtchell, of the

Rocki ngham Pl anni ng Conmi ssion. |'mnot aware, other than
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M. Mtchell has discussed it with ne that he has had this
conversation

And | understood that testinony, | thought earlier you had
menti oned sonme ot her sort of change that had been nmade or
acconmodat i on had been nade?

| think you may be thinking of when it went fromtwo
separate proposals to a joint proposal, one of our ngjor
concerns was elim nated.

Al right. So, what has energed as the proposal now, as a
joint proposal is better than what you were | ooking at

bef ore?

In nost areas, yes, with the exception, this area is stil
a concern

s the area we're tal king about of concern because of the
proposed |ibrary?

Well, we don't want to | ose the potential devel opnent of
this Towmn owned parcel if we can avoid it.

Had pl ans for devel opnent of that parcel been on file or
are any plans for devel opnent of that parcel on file now
with the registry?

There aren't any formal plans, no.

Had there been any plans on file earlier in the game when
t he proposal first cane through?

There aren't any formal plans at all for this site.
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Q | " mjust wondering what would be a matter of public record
for sonebody investigating or researching the area?

A They would find that it was conservation |land. It has been
voted and it's actually designated as conservation | and by
t he Town of Newt on.

Q Okay. Were you able to, through Public Counsel, present
all the questions that you had at the tine that you
presented themto Public Counsel ?

A Yes, that's correct.

MR. KRUSE: Thanks, very nuch.

CHAI RVAN VARNEY:  Bruce.

Exam nation by M. Ellsworth

MR, ELLSWORTH. Let ne first ask the applicant
whet her or not the proposed line that is depicted on page 21 is
currently the proposed |ine.

THE WTNESS: | guess what | would like to do is
| ook at what you've got.

MR, ELLSWORTH. And I'mspecifically interested
only in the area that M. Cushing pointed to us as the vicinity
of wetland B-63.

MR. MORGAN: The answer to his question is yes.
The proposed line is depicted correctly on the lines. The line
change that Chris WIber had previously testified to and that

may be what M. Cushing nmentioned was the possibility of staying
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the G anite State Pipeline between the house and the
ing pipeline and that's what's being eval uated ri ght how.

MR, ELLSWORTH: Has a deci si on been made as to

MR MORGAN: No, sir. It is still being
ated right now.
(El'l sworth) M. Cushing, if that nodification is nmade, that
whi ch apparently you di scussed with M. Mtchell --
That's correct.
Does that satisfy the concerns of the Conservation
Commi ttee?
We woul d accept that as an acceptable alternative in this
situation, yes. | nean, you know, ideally, |ike anyone
el se, we would prefer it, you know, a hundred mles away,
but certainly that would be a reasonable -- that woul d be
acceptable to us.

MR. ELLSWORTH. Thank you.

CHAI RVAN VARNEY:  Further questions?
nation by M. Patch:
Wul d that address all of the Conservation Conm ssions
concerns?
That woul d address our routing concerns.
Do you have specific recomendations for this Commttee.

Do you have conditions that you woul d suggest or that you
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woul d suggest to either this Commttee or the FERC?

One condition that we had is that further to the south from
this site the proposed route crosses the Town's
recreational trail, our premer recreational trail, which
is on a former railroad right-of-way and this is our only
handi capped accessible trail and we're concerned that the
pi peline crossing of this will create a barrier. W would
i ke sone sort of assurance that both the subgrade and the
surface material as such, that this doesn't deteriorate to
becone a barrier in the future.

Could I ask if you could just locate that for us and | ask
if on page 21 there is an old railroad grade depicted.

Yes.

| s that the crossing?

Yes, that's the crossing. WlIl, we are concerned about the
extent of additional work spaces in wetlands. There are
nine of themthat we have asked in our prefile testinony
that they be considered to be elimnated by this Commttee.
Sonme of those nmay prove to be necessary due to construction
constraints but fromour viewpoint | think that they could
make utilization of additional tenporary work space in

upl and areas, which there are several of in Newton and
elimnate the ones in wetlands. That would elimnate about

35,000 square feet of wetland inpact in Newon. Newton is
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really taking a pretty good hit with this. W have 6% of
the Phase 1 route and we have about 28% of the inpact as
far as homes and 43% of the route in Newton is wetland.

MR. PATCH.  Have you discussed that with the
applicant?

THE WTNESS: We've sent letters with that in it
to them but we' ve never got any response on that. | nean it's
been in our concerns that we've been nmailing out all along.

MR. PATCH. Nobody has contacted you though to
di scuss the concerns?

THE WTNESS: W have had no contact what soever

MR. ELLSWORTH. | mght at this tinme remnd the
applicant that we read that testinony that | think you said 28%
of the honmes which -- within 25 feet --

THE WTNESS: Right, 25 feet.

MR, ELLSWORTH. -- pass within 25 feet are
| ocated in Newton and I would rem nd the applicant that
yesterday M. M nkos commented that as a matter of policy you
woul d naintain the pipeline 40 feet fromeach residence and so |
woul d ask you to just keep that in mnd as you |l ook at the
center line of this pipe through this town.

THE WTNESS: | think it's inportant that 25 feet
is to the construction zone. | don't want to create the false

inpression that that's to the center line of the pipe.
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MR, ELLSWORTH. And ny request yesterday was to
the center line of the pipe.

THE WTNESS: | don't know where the center |ine
of the pipeis. It's not shown on the plans.

CHAI RVAN VARNEY: Do you want to clarify on that?

MR. KRUSE: Conmi ssioner Ellsworth, | don't have
a clear recollection of exactly what was said yesterday, you may
be right, but I don't think that's what M. M nkos said.

MR. ELLSWORTH. |'d ask you to review the
transcript and if we are both wong we can be corrected at the
tinme.

MR KRUSE: Yes, sir. | know | renmenber the |ine
of questioning and | renenber his response as having to do with
considering that. |[If he nade that comm tnent sobeit. W'l
have to check.

MR. CANNATA: It would seemto be a sinple matter
maybe perhaps to address one area of concern here in terns of
the recreational trail that's a railroad bed. Can the applicant
commt that it will not be blockaded so that it will not be
inmpaired in the future?

MR. WLBER Yes. Qutside of nmaybe sone
tenporary tinmes during construction of the pipeline, the
applicant has no intention to block the trail in any pernmanent

f ashi on what soever.
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MR. CANNATA: And is that acceptabl e,
M. Cushi ng?

THE WTNESS: Well, we're not as concerned about
bl ockage as we are about having the existing base, | nean it's a
very stable base there now It was a railroad track, so it has
a, you know, a sub-base of gravel and the crushed cinder surface
onit. W're concerned that it's restored to its original
condition, not so nmuch, you know, | don't expect themto put up
a fence across it or anything, but we have asked for the sides
to be blocked with rocks or sonething to prevent vehicles from
getting onto the trail.

MR. CANNATA: |Is that the intent of the applicant
internms of restoration?

MR. WLBER Yes. The intent is to restore the
exi sting conditions as near as practical, yes and we could
obvi ously have nonitoring conditions as well.

MR. CANNATA: And the concerns about the second
White Cedar stand, there was evidence presented to the Conmttee
earlier. Has that concern been addressed by the applicant.

THE WTNESS: | don't have any information that
they' ve addressed it at all. There may have been testinony
presented yesterday that |'m not aware of.

MR. CANNATA: Can we ask the applicant to expand

on that.
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MR. TRETTEL: M name is Roger Trettel, as |
testified earlier, we are aware of the two Atlantic Wite Cedar
swanps in the town. The one was identified by Natural Heritage
| nventory. The other was identified as part of our field
surveys, our wetland field surveys. W have been -- we've had
nmeetings in the field with New Hanpshire DES. W' ve consulted
with Natural Heritage Inventory. W' ve made a proposal
regarding mtigating those areas, mnimzing our clearing and
restoring the areas and mnim zing our pernmanent corridor and
that proposed mtigation has been submtted to the DES and we
are awaiting final approval on that.

MR. CARLI SLE: Wuld you have any probl em
providing that mtigation plan to the Town Conservation
Commi ssion for their review and conmment ?

MR. TRETTEL: W would be glad to provide that to
t he town.

CHAI RVAN VARNEY:  Bruce.

MR, ELLSWORTH. M. Chairman, | would like to get
to the bottom of the conmmuni cation issue and ask you, sir, to
whom you addressed vari ous correspondences about your concerns?
Was it directly with a pipeline conmpany or was it with
Rocki ngham Pl anni ng Conmi ssion or the agenci es?

THE WTNESS: CQur first concerns went out to

Janes Grasso.
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M5. PATTERSON: And he is --

THE WTNESS: Maritinmes and Northeast Pipelines.
The ot her concerns were addressed to Donal d Pfundstein and
Robert Cheney.

MR KRUSE: And what was the date of that
cor respondence?

THE WTNESS: The 23rd of April, 1997. And they
al so were copi ed on our response to the draft Environnent al
| npact Statenment, which addressed nost of these issues.

MR. CANNATA: Thank you, very much

CHAI RVAN VARNEY: Any ot her questions? Thank

you.
THE WTNESS: Thank you
CHAI RVAN VARNEY: W appreciate your comng in.
MR. RICHARDSON: M. Chairman, the next two
witnesses | would like to call as a panel. They are Dan Dobbel s
and Rich Tesler -- | nean Dick Stulgis, thank you, Vince, from

Hal ey & Al drich.

MR. PFUNDSTEI N Excuse me, M. Chairman. Excuse
me, Justin. Yesterday, if |I could interject here for a nonent,
yest erday when Conmi ssioner Ellsworth was engaging in a series
of questions of M. M nkos concerning areas, which | at that
point interjected we would have nore to say in terns of

jurisdictional issues. | just wanted to put on the record



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

257

before we get into the direct exam nation of these gentlenen
fromHaley & Aldrich the fact that as far as the regul ati on of
the safety of construction and operation of interstate gas
pipelines, it is the position of the applicant that that is, as
a matter of the federal |law solely within the jurisdiction of
the United States Departnent of Transportation. | just wanted
it to be clear, that the record was clear, that as a matter of
law that jurisdiction lies with sonebody el se. Having said
that, | don't for a mnute suggest that this Commttee not
listen to whatever these gentlenen and ot her individuals during
the course of this proceeding have to say and hopefully when it
is all said and done the issue never cones up again, but we just
wanted to be clear that that record was made in this proceeding.
And with that, Justin, 1'Il shut up and let you get on with your
exam nation. Thanks.

MR. RICHARDSON:. M. Chairman, 1'd like to
respond to the remarks of M. Pfundstein just briefly. | would
like to note that this Conmttee has intervened in those
proceedi ngs with the Federal Energy Regul atory Conm ssion and
even in any case that area of lawis preenpted, this Cormittee
clearly has the capacity to recommend different safety and
construction procedures, which are federally preenpted under the
Nat i onal Environnmental Policy and other federal |egislation.

CHAI RVAN VARNEY: Thank you.
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STENOGRAPHER: Have them spell their nanes,

pl ease.

MR. RICHARDSON: Yes, | wll.

Wul d you pl ease state your names for the record.
MR STULES: Richard P. Stulgis, ST-U-L-GI-S.
MR. DOBBELS: Daniel J. Dobbels, DO B-B-E-L-S.

MR. RI CHARDSON: Woul d you both raise your right

hand, pl ease.

RI CHARD P. STURA S
DANI EL J. DOBBELS
Havi ng been duly sworn by M. Ri chardson

Testified as foll ows:

Exam nation by M. Ri chardson

Q

| guess | would like to begin with a little bit of a backup
here for you. Could you tell nme where you began in this
process, what information you | ooked at and how Hal ey &

Al drich approached working with Counsel for the Public on
this project?

(Stulgis) Well, we began our involvenent in the project
sonetinme in the late winter of this year and we were
requested by Counsel for the Public to essentially perform
a peer review, a peer geotechnical review of certain
aspects of the project, including the nmajor river

crossings, blasting considerations throughout the project
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area and at the tail end an eval uation of the Shel burne
alternatives. The information that we revi ewed since that
ti me has been extensive and varied, consisting of a whole
host of docunentation, responses to Counsel for the
Public's request for addition information and the best |
can say, it's been extensive and varied in ternms of the our
revi ew.

Did you devel op any requests throughout the process in

wor ki ng with Counsel for the Public?

(Stulgis) Yes. Based on our initial evaluation of
information that we were provided, there were a nunber of
guestions that were raised in our minds relative to
additional information and additional data and those
guestions were translated or fornulated into requests for
additional information fromthe applicants.

And upon revi ewi ng those responses, you've prepared a
report, is that right?

That's correct.

And I'd Iike to hand you a copy of this report. It has
been previously submtted to the Conmttee in Counsel for
the Public's prefile testinony. |Is that report a true and
accurate understanding and representation of your opinion
of the project and the relative facts and ot her

i nformati on?
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(Stulgis) Yes, it is.

Thank you. Now, I'd |ike to -- before turning you over to
answer people's questions, 1'd like to go over a few areas.
The first is, we conducted -- you conducted an

investigation of several different areas. Those were the
river crossings, right?

(Stulgis) That's correct.

And there was a site visit for that, wasn't there?
(Stulgis) Yes, during the period of the 14th and 15th of
May, | believe, of this year we visited twelve of the major
river crossing sites.

kay. Can you describe the Powww Ri ver crossing for ne.
(Stulgis) Well, it's a strange animal, in that the river
channel proper is relatively narrow nmaybe in the order of
20 feet or so. That channel location is in the mddle of a
wetland footprint, the wetland that |eads to both sides of
t he pseudo channel, the so called channels basically are
field extensive and are on the order of, | think, 1,000
feet or so.

|s the area of the proposed crossing, is that follow ng an
exi sting right-of-way?

(Stulgis) That's correct.

And did you observe anything unusual in that right-of-way

t here?
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(Stulgis) Well, in the vicinity of -- I'd say within
several hundred feet of the channel proper of the Powwow

Ri ver we observed an exposed section of the existing gas

pi pel i ne.

And what did that |ook |ike?

(Stulgis) Basically it was in standing water along the
former trench alignnent of the pipe installation. The pipe
was exposed probably below, | would say six inches of

st andi ng wat er.

|'"d also like to ask you about the field or site

i nvestigation you perfornmed at the Piscataqua River. 1'd
like to address this question to M. Dobbels? D d you | ook
at the additional tenmporary work space areas?

(Dobbel s) Yeah. What we did is we took a | ook down where
the alignnment nmet |and, |ooked. It was on the New
Hanpshire side that happened to be at the exit point,
according to the nost recent plans that we had. So we kind
of | ooked near the exit point area just to take a | ook and
see what the lay of the land was in that area.

Okay. Now, where is the exit point in relation to existing
features that are --

(Dobbel s) The exit point, | think we | ooked at the station,
it was about 300 feet fromthe railroad tracks and the

railroad tracks are on an enbanknent that basically make up
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the shoreline. So, on the order of 300 feet or so fromthe
shoreline is where the exit point is.

Okay. Now, did you observe anything in the additional
tenporary work space areas that was a concern to you?
(Dobbel s) Wwell, whether it was a concern or not, there were
actually two kinds of land fornms that | observed. One was
what | would call as a civil engineer a wetlands area, an
area that | ooked kind of swanpy to nme and the other area
was an upl ands area kind of a wooded area.

Now, the swanpy area, was that wooded?

(Dobbel's) To my recollection, it wasn't really wooded. It
had, you know, grasses growing in it, but it wasn't wooded.
Are you a wetl ands expert?

(Dobbel s) No, I'm not.

kay. Didthis wetland | ook to you to be consistent with a
tidal influenced area or --

(Dobbel s) Yes, it did. Yeah. W saw a culvert there that
kind of led us to believe that, you know, that the tidal
action fromthe river could go in and out in that area.

Now, that wetland area was within an additional tenporary
wor k space?

(Dobbel s) To the best we could figure without taping, you
know, we were |looking at it fromkind of afar, but it

| ooked pretty obvious that it was going to be in a TW5.
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Q Maybe what | should do is give you an opportunity to point
out where that area is.

MR. KRUSE: Excuse nme. Are we still talking
about the Powwow?
MR. RICHARDSON: No. This is the Piscataqua
Ri ver.
MR KRUSE: Oh, |I'msorry.

Q Coul d you just show the area in question
MR. PATCH. Can you give us a map nunber?
MR. RICHARDSON: This is map nunber

PTE- T4150001- 045.

A (Dobbel s) Yeah. | would say it's in this area right here.
It looks like the railroad right-of-way that is shown on
here. This is where the pipeline alignnment crosses the
railroad right-of-way and abuts the railroad enmbanknent
t here.

Q Is that this area, where there is an area of open
vegetation, that you' re tal king about?

(Dobbel s) Yeah. You can kind of see it over here.

Q And could you -- is there a wetlands indication on the
al i gnnent sheet there?

A (Dobbel's) I"mnot that famliar with this particul ar
al i gnnent sheet, but | don't see anything, any kind of

different land formcalled out in that area, no.
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Q Do you see any other wetlands indications? For exanple --

A (Dobbel s) Yes, | see it now. There's a wetland indicated
al ong the shoreline but there is no wetland indicated on
t he inboard of the railroad tracks.

MR. CANNATA: For orientation, which way is
north?
MR. DOBBELS: North is up there.

Q Have you reviewed any information since filing your report?

A (Stulgis) Yes, we have.

Q And what information do you have?

A (Stul gis) There has been a series of various docunentation
that has kind of trickled in over the past several weeks
since our report has been prepar ed.

Q Did you have the opportunity to review the Piscataqua R ver
Conti ngency Crossing Plan?

(Stulgis) Just sort of briefly.

Q Coul d you comrent briefly on that report based on your
revi ew?

A (Stulgis) Well, again, | need to stress that it was a
cursory review just conpleted recently. | guess the best

way | could summarize it was that the | evel of detai
i ncluded in that docunentation, in our opinion, was, you
know, substantially |ess than, you know, docunentation --

sim |l ar docunentation provided for other river crossings on
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t he project.

MR. RI CHARDSON: | have no further questions.

MS. GElI GER°  Excuse ne. M. Richardson, before
you | eave these two witnesses, are you asking that the Conmmttee
rely on them as experts?

MR RI CHARDSON: Yes, | am

M5. GEIGER Ckay, in so relying, | think it
woul d be hel pful for us if you would qualify them as experts in
terms of informng us of their qualifications, backgrounds, and
experience, so we that can accord the appropriate weight to
their testinony.

Q Wul d you pl ease outline your experience and qualifications
for the Comm ttee.

A (Stulgis) Sure. Certainly. M background is I'ma
graduate civil engineer with an undergraduate degree in
civil engineering. | have a Masters Degree in Geotechnical
Engi neering from Purdue University. 1've been practicing
as a geotechnical engineer for alnost twenty-nine years.
In terns of the type of project that we're rendering our
pr of essi onal opi nion on, ny experience with these types of
projects, linear pipeline type projects, goes back to ny
early career with Exxon Research and Engi neering and | did
sonme of the initial work for the Al aska pipeline Val dez

terminal. Since that tinme |I've been involved with projects



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

266

donestically in the United States, as well as oversees,
sewer pipe projects, water transm ssion projects, Oi
pi peline projects. So, I'd say in nmy alnost thirty years
of geotechnical practice that, you know, |'ve worked on a
nunber of, you know, simlar |inear type of, you know,
pi peline transm ssion projects.
(Dobbels) | graduated I with a BS in Cvil Engineering from
the University of Illinois in 1981, an Ms fromthe sane
university in 1983. |'ve been practicing geotechnical
engi neering at Haley & Aldrich since 1983. PE
prof essi onal engineer in the State of New Hanpshire.
Worked on many |inear type pipeline projects in the past.
|"ve had a consi derabl e amount of experience in rock
mechani cs and bl asting issues. | worked on the Iroquois
gas transm ssion line project as a blasting engineer.
Recently, by "recently,” in the past three or four years
have been spending a lot of nmy time in various trenchl ess
t echnol ogi es of which horizontal directional drilling is
one.

M5. GEl GER  Thank you, very nuch.
"1l ask you and you can deci de anbngst yoursel ves who you
woul d i ke to answer. Yesterday there was a statenent by
M. Trettel, I'll represent to you, on the effect that you

recommended that sedi nment maps which shoul d be used on
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trenches where there was an open cut and M. Trettel
i ndi cated that he did not believe that this was that
effective. Could you discuss that recomrendation for the
Conmittee?
(Dobbel s) Actually, what the sedinentation map was in the
report is basically a regergatation of what was in the ACP,
the ACP and the site specific plans for the Exeter River
mentions the possible use of the sedinentation map and so
we just kind of repeated that in our report as well.
And will --
(Stulgis) I think the reference to that neasure in our
report is included in kind of a general discussion of water
crossings and mitigation neasures and our intent was to in
t hat general discussion basically state the -- | think the
standard of practice of appropriate types of mitigation
neasures from an erosion control, siltation, sedinentation
standpoint. Qur intent obviously, you know, it's a site
specific situation and we woul d expect that, you know, the
vari ous types of general neasures that we were suggesting
internms of the state of the practice would be applied in
the field on an individual basis based on, you know, the
actual site conditions during construction, so --

MR. RICHARDSON: | have no further questions.

CHAI RVAN VARNEY: M. Kruse.



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

268

CROSS EXAM NATI ON

By M. Kruse:

Q | apol ogi ze for asking you questions to your back. My |
assunme that you found in the environnent construction plan
appropriate industry practices in ternms of erosion control?
(Stulgis) As a general statenent, yes.

Q And have you had -- | gather fromyour report, at the tine
you wote it, you had not yet had an opportunity to review
the draft Construction Conditions Report of June of this
year. Have you since had that opportunity?

A (Dobbel s) I have had an opportunity to nmake a cursory
review of that report, vyes.

MR. KRUSE: | have nothing further. Thank you.

MR SCHM DT: If | could ask one question of
M. Stulgis. You observed that the existing gas pipeline had
beconme exposed. Could you tell me what concerns you woul d have
about such a situation fromboth a gas safety standpoint and
al so an environnental standpoint?

MR STULE S: (Stulgis) Well, I'mnot a gas
safety expert. But the first obvious thing that cones to m nd
is the fact that the pipe was exposed. It wasn't buried. It
wasn't covered. So, the first, you know, concern would be, |
woul d say, vandalism where the pipe is basically accessible to

anybody who essentially wanted to danage it, you know, per se.
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| think that's probably the nost significant observation | would
make relative to that situation.
MR SCHMDT: And if | could just follow up, what
woul d you suggest the conpany should do to avoid that kind of a
situation at either that crossing or a different crossing.
MR STULAS: | don't think I really have a
suggestion in that regard.
MR. SCHM DT: Thank you.
CHAI RVAN VARNEY: Questions? Doug.
Exam nation by M. Patch:
Q Wth regard to the alternatives that the Conmttee is
| ooking at for the Shel burne area, |I'mlooking at page 3-2
of your report on geotechnical peer review, and the first
box at the top, you tal k about the PNGIS preferred route
and | assune by the "preferred route” | assune that you
mean what we are now calling the "nmustard route". And |
could be wong, but | guess it's nmy assunption that this
box refers to the nustard route and not the red
al ternative?
(Stulgis) That's correct.
Have you had a chance to review the |latest alternative
proposal that the Conpany has proposed?
(Stulgis) No, | have not.

Q | guess | was just curious as to whether sonme of the things
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that you' ve identified in this box would still be issues

with the Conpany's | atest proposal and in this box you had

tal ked about glacial till soil as about being difficult to
excavate and rock renmoval requiring drilling and bl asting,
al t hough we've been told that there is still certainly sone

of that that's involved. Some of the issues that were
there, | guess you have no way of knowi ng whet her those are
still issues because you haven't had a chance to | ook at
their outline.

(Stulgis) well, | haven't studied the, you know, the
revised alignment in detail.

In the second box on that page you tal k about the river
crossings that would be required for the alternate route
that is being supported by the towns of the Gorham and

Shel burne and the crossing at MP 67.501is, | believe, THE
sanme crossing that we tal ked about earlier that is at a
ford in the river and essentially the sane area where
Public Service has a line crossing there, | believe, is
that fair to say.

(Dobbels) | believe that's true, yes.

And you note there that the flow of water can be controlled
by dans and that the pipeline crossing could be a dry
crossing essentially in that spot.

(Stulgis) Certainly, and | need to get nmy m | e post
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straight here. At mle post 67.50 | believe that at tines
that river is dry enough where vehicles can actually

ford -- ford the river. 1In fact there is a paved roadway
that crosses the river. There are signs that warn, you
know, of flash flooding in ternms of the controls of the
dam you know, in terns of people attenpting to cross the
river in the dry condition.

MR. RICHARDSON: M. Chairman, | would just |ike

to indicate that I'm showi ng the witnesses the photo sheet 19 of

17, which is included as an exhibit in the photographs in the

Mai ne vol unme of Public Counsel's prefile testinony.

Q

(Patch) On that sane page you al so note, however, that at
that particular crossing there are signficant construction
constraints because of a steep riverbank. | don't know if
you coul d el aborate on that?

(Stulgis) Well, I can. The topography and the geography is
such that there is a steep riverbank right at the river and
once you come up that river bank you have very little

hori zontal di stance between the top of the riverbank and
the edge of Route 16, so that the -- what we were trying to
articulate was that with the crossing of the river, exiting
the river, you then basically have to cross the hi ghway and
there has to be a transition essentially fromthe river

crossing to either a jack crossing beneath the roadway or
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sonme sort of possibly open cut. The bottomline is that
the piece of real estate to essentially stage and execute
t hose operations is |limted.

CHAI RVAN VARNEY: Any ot her questions? Ken.

Exam nation by M. Col burn:

MR. COLBURN. M. Stulgis, on the same section

t hat Comm ssioner Patch was speaking of, the steep slope refers

to the departure at mle post 67 1/2, is that correct?

A
Q

(Stulgis) That's correct.

Did you make any simlar assessnents regarding mle post 69
1/ 2, the Shel burne variations departure point? If you want
to | ook at that.

(Stulgis) That's associated with the route that inpacts the
gol f course.

Yes.

(Stulgis) W did not |ook at that river crossing.

So, no opinion on whether that would be a simlar problem
or whether it would not be?

(Stulgis) That's correct.

Thank you. On the next page, which | believe is 3-3, of
your report, | appreciated your comments regarding the
matri x that was discussed earlier in the day and the fact

t hat PNGTS has wei ghted each criteria equally. | have

concerns about that as well, though |I recognize the
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difficulty one would run into in assigning rel ative val ues
for each criteria. | do think you raise a good point

t hough, particularly regarding those which are tenporary,
as opposed to permanent, perhaps not to receive a lighter
wei ghting, rather than a heavier weighting. Wre you able
to nodel what the results would have been had your
recommendat i ons been enpl oyed on PNGIS s matri x?

(Stulgis) No, we have not.

Wul d you have any qualitative general statenent as to the
i npact of that were you to do it?

(Stulgis) That was not part of our scope of work and |
really couldn't conment on that.

kay. Regarding the blasting, I noted that you revi ewed
approximately eleven mles of right-of-way have the
potential to require blasting, I"'msorry this is on page
2-1, in the southern section. D d you make any simlar
assessnent in the northern section?

(Dobbels) No. \Were that eleven mles cane fromis

| ooking at tables that were in various docunents that
showed where rap was within 5 feet of the ground surface.

| could find no such tables in the docunments that | had for
t he northern section.

It would be reasonable to assune that there would be a

significant amount of that right-of-way that has the
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potential for blasting in the North Country would it not?

A (Dobbels) | guess it all depends on how you define

significant, but yes, it's reasonable to assune there would
be quite a bit of blasting for the northern section.
MR. COLBURN. No further questions.
CHAI RVAN VARNEY: Any ot her questions fromthe
conm ttee?
M5. LUDTKE: If | could followup on a few on
redirect.
REDI RECT EXAM NATI ON
By Ms. Ludtke:
Q Now, you testified that you were engaged to conduct a peer
review. |If you could el aborate on exactly what your view

of peer review is entailing.

A (Stulgis) Essentially, you know, based in our area of

expertise evaluating the proposed applicants, you know,
construction procedures proposed design, evaluating the
i nvestigations that were conducted to support those design
recommendati ons or design plans in contract docunents. And
agai n, you know, evaluating that body of information from
our perspective, our expertise, which is geotechnical
engi neeri ng.

Q And you were engaged to do this work in about January of

this year?
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(Stulgis) That's correct.

And were you able to start right in on the work and conduct
a peer review at that tinme?

(Stulgis) There was an awful -- there was a | arge anount of
time that was spent just deci phering the avail abl e
information, identifying the data gaps in the information,
requesting additional information so that we could
ultimately get to a position where we had a sufficient data
base to nmake an eval uation

What data gaps were you able to identify in the information
in January?

(Stulgis) Froma subsurface investigation perspective,
there was a | ot of subsurface information on subsurface
conditions that was | acking, that was not available at a
nunber of the river crossings and it really was a gradual
process of obtaining, you know, that type of information to
the point where | said we were able to nake our eval uation.
So, a considerabl e amount of your effort was spent just
trying to obtain information that woul d enable you to
actual ly conduct a peer review of the substantive decisions
t hat had been nade?

(Stulgis) That is correct.

And how nmuch of your time would you estimte was spent

trying to gather this information, so you could actually do



N

g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

276

a peer review?

(Stulgis) This is difficult to put a nunber on, but | would
say that easily, you know, through late winter-early
spring, nost of our efforts were directed at, you know,
essentially gathering the information.

So, that woul d have been January, February, March into
April ?

(Stulgis) That's correct.

And the majority of your efforts were spent just trying to
get information so you could start doing your work?
(Stulgis) That's correct.

And when did you finally obtain the site specific
information that you needed to evaluate the crossing

nmet hods?

(Stulgis) Well, I wuld say that it cane in stages and
really we were finalizing our evaluations as information
was still comng in.

So, even as of June when you filed the prefile testinony,
there was information that would still be relevant to your
peer review comng in at that tinme?

(Stulgis) That's correct.

And in fact, you finalized your testinony before you had a
chance to review the Construction Conditions Report?

(Stulgis) That is also correct.
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Now, what type of information is there in the Construction
Condi ti ons Report that mght effect your peer review?
(Stulgis) Again, there was, again, | would say a
guantification of the types of materials that the pipeline
conpany expected to encounter with the trench excavations
that would be -- | would nmade and assessnent relative to,
you know, rock excavation. There would be an indication

of , you know, the types of nmaterials that they would use

to, you know, backfill the trenches. There would be an
assessnment, | think, of all borrowed materials that m ght
be necessary to, you know, conplete, you know, backfilling

the project and, you know, sone additional information on,
you know, subsurface conditions.

Your firm has been involved in nunmerous permtting
projects, for exanple, on highways, is that correct?
(Stulgis) That's correct.

Wuld it be industry practice or for an applicant to have
this type of information that you're referring before a
permt application was fil ed?

(Stulgis) In my opinion | think that would be the case.
Have you seen all the information that you woul d expect
soneone to have before a permtting application was fil ed,
at this point?

(Stulgis) Well, there certainly, again as we point out in
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our report, there are certainly still some data gaps that
exi st and sone recomrendations that we've made for, you
know, for obtaining that additional information.

So, even as of today the information is not as
conprehensi ve as one m ght expect on a permtting?
(Stulgis) Well, to answer that, | would say that it is not
conplete. There are, you know, portions of the project, as
we' ve indicated, that the information that exists is
certainly, you know, adequate. So, | would say, you know,
that it varies, you know, dependi ng upon, you know, the
area of the project, but there certainly are data gaps in
certain portions of the project.

And woul d a data gap be the gap that M. Dobbels referred
to, and he can coment, on the blasting issues for the
northern portion?

(Dobbel s) Yes. That's one of the data gaps that is in the
Construction Conditions Report that we really didn't have a
handl e on before we had is the amount of blasting. There
was al so a couple of river crossings where we don't have
any geotechnical data on there.

Can you recall right now what those river crossings would
be?

(Dobbel s) W have no data on Sinms, Upper Amobnoosuc, and

Phillips River.
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Q And when you refer to no data on that, what do you nmean "no
dat a"?
A (Dobbel s) No test boring | ogs, no subsurface information,

no reports. W have reports on the other crossing that
descri bed the cost and described the antici pated subsurface
conditions and what not. So, the |level of information on
t hose crossings was not taken up at the sane |evel as the
ot her crossings.

Q Whay do you need that kind of information to evaluate a
crossi ng met hodol ogy?

A (Dobbel s) An appropriate nethodol ogy depends to | arge

extent on what the subsurface conditions are. You need it

to -- as part of the -- it goes into the equation, if you
will.
Q So, in some sense your peer review of the recommended

crossing nmethods on those rivers was somewhat conprom sed
by the | ack of information?
MR. KRUSE: Excuse nme for interrupting, M.

Chairman. W are dealing with another irregularity on how many
peopl e for Public Counsel exam ne their own w tnesses, but aside
fromthat, now we're getting into | eading questions and |
realize we're not dealing under technical rules, but it does
seemto be going a bit far fromnormal type of inequity.

M5. LUTDKE: I'Il rephrase the question if it --
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M. Dobbels, you testified that there were sone data gaps
in the report, do you recall that?

(Dobbel s) Correct.

Coul d you describe the data gaps specifically with respect
to each area?

(Dobbel's) I"mnot sure if | know what you nean by "each
area" but in terns of the three crossings that | described
previ ously where we had no geotechnical data, what | neant
is we had no test boring |logs, no description of what the
anti ci pated subsurface conditions would be, such that they
were taken to the level of the other river crossings. So,
in the context of giving -- looking at the sane rationale
and | ooking at the river crossings, those three obviously
we couldn't ook at themin the same way, because we didn't
have the sane anmount of information.

Wel |, when you do a peer review what do you want to do?
What type of things do you want to be sure are in place
when you do your peer review?

(Dobbel s) Wthin the context of river crossings,

consi stency. You know, that's one of the things | guess
you could look for is treating all crossings in a

consi stent manner.

And did this lack of information inpose any problens with

respect to making consistency determ nations on river
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Crossi ngs?

(Dobbel's) In terns of consistency determ nation, we
concluded we didn't have the sane information for each of
t he crossings and once you conclude that then you use the
information at hand. For us, that was our site visits.
So, we used that information and then we al so nmade the
recommendati on that those data gaps be fill ed.

Now, did you evaluate the crossing of the Powwow Ri ver?
(Dobbel s) Yes, we did.

And were you aware of the nethodol ogy selected by the
applicant at the tinme you evaluated the proposed crossing?
(Dobbels) It was, to ny know edge, cut and cover, so yes.
And was there any suggestion that the applicant was
investigating a directional drill nmethod for the Powwow
Ri ver?

(Dobbel s) Yes, there was a suggesti on.

And what were your recommendations with respect to the
Powwow Ri ver crossing?

(Dobbel s) The reconmendations -- while | don't have them
commtted to nenory, they were sonmething along the |Iines of

conduct additional investigations, subsurface

i nvestigations, the test borings, and continue to |look at a

hori zontal directional drill alternate.

Are you aware of any recommendati ons that FERC had made
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with respect to the Powww Ri ver?

(Dobbel s)I don't recall a specific recommendation for the
Powww Ri ver, no

And do you know whet her your recomrendations accorded with
the FERC s? You don't know?

(Dobbel s) I don't know.

Were any issues raised regarding scour? Did you raise any
i ssues in your peer review regarding scour?

(Dobbel s) | believe there was a question asked early on.
"' mnot sure what the question was, but it did have to do
wi th scour, sonmething along the Iines of, you know, is

t here enough cover over the pipe to acconplish any possible
scour.

Well, what is scour? What concerns are posed with respect
to scour?

(Dobbel s) Scour, in ny mnd, what scour is as applies to a
pi peline across a water body is during the course of tine
corrosive action fromthe flow ng water eroding materi al
away fromthe top of the pipeline.

And in fact, during your site views you observed scour?

We observed an exposed pipeline. | don't have any opinion
ri ght now about why the pipeline was exposed.

Based on your review of the Construction Conditions Report,

do you have any other recomendati ons that you would |ike
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to communicate to this Commttee?

A (Dobbels) Not at this time. It was a great first review

| think it's worthy of some study, sone tinme to study and |
just have not had the tinme to study it.
M5. LUTDKE: Not hing further.
CHAI RVAN VARNEY: Thank you. Any ot her
guestions?

Exam nation by M. Carpenter:

Q Yes, with regard to the options in the Shel burne area, you
have revi ewed the PNGIS preferred route and one of your
comments on page 3.2 of your report indicates that it was
and there was extrenely steep side slopes and difficult
terrain. Did you do a simlar evaluation of the alternate
route and do you have any comments pertaining to side slope
and st eepness?

MR. TAYLOR By the alternate route are we

tal ki ng about the --

MR. CARPENTER: The Gor ham route, CGorham Sout h.

A (Dobbel s) W | ooked at the Gorham South Route on just a
coupl e of exposures on existing right-of-ways. So,
where we saw t he Gorham South Route, we did not see side
sl opes.

MR. CARPENTER: How woul d you typify the sort of

mat eri al s and sl opes that you found on the Northern Route,
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especially near the Reflection Pond area, right behind

Refl ecti on Pond?

A

(Dobbel s) Qur review of that alignment was sonmewhat
limted. W did not go all the way down the alignnent.
|"mnot quite sure of the total length of it. So you have
to understand we did not view the entire alignnent but what
| saw are steep in sone areas, very steep side hill cuts,
was in nmy opinion were bedrock exposures. W also saw sone
relatively flat areas as wel d.

MR. CARPENTER: Thank you.

CHAI RVAN VARNEY: Any ot her questions?

RECROSS EXAM NATI ON

By M. Kruse:

Q

Sir, with respect to the -- you nentioned in the case of an
application for construction for a highway one would
typically have certain information in before the
application was filed. Do you recall that testinony, sir?
(Stulgis) Yes, | do.

What sort of information is it?

(Stulgis) I nmean there's a whole environnental process to
the EIS, various stages of every step and then every step
of the way there is certain specific information that's
expected and normally is provided at various nmlestones in

that process and that's what | was eluding to.
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You're referring to a highway construction process?
(Stulgis) That's correct. That was the question | was
asked.

kay. Wth respect to the Powwow, sir, do you concur with
t hat the existence of boul ders and cobbl es encountered at
depth in the test boring could cause cave-ins along the
length of the drilled hole and -- well, |I'm quoting your

| anguage and | guess what | want to say is with respect to

t hat | anguage, do you agree that suggests that it would be

difficult, if not infeasible to have a directional drill of
t he Powwow?
(Dobbel s) It suggests it could be difficult. It does not

suggest on that data alone that it is infeasible in ny

m nd.

Al right. But typically one of the things you have to
watch out for in directional drills is cobbles and boul ders
isn't that correct?

(Dobbel s) That's correct.

Do you still hold the view, gentlenen, that in general the
subsurface exploration prograns conducted by the applicant
are considered to be in conformance with the state of the
practice?

(Stulgis) I would say that that's an accurate statenent,

with the exception of the data gaps that existed.
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Q Relating -- | think you identified the -- your perceived
data gaps for Powwow, Sims, Upper Ammonoosuc and Phili ps
correct?

That's correct.

Q (Stulgis) Wth the exception of those, did you find the
data assenbl ed to be adequat e?

(Dobbel s) Adequate in terns of a peer review, yes.

Q And with respect to the nethods for crossing, gentlenen, do
| understand that in your opinion in general the
applicant's proposed nethods for constructing river
crossings with some mnor nodifications, which you
di scussed in your report reflect the current state of
practice in the industry?

A | believe that is what the report does say.

MR. KRUSE: Thank you very rmnuch

CHAI RVAN VARNEY: Thank you. Any ot her

guestions? Thank you, gentlenmen. 1It's now al nost ten of six.
MR. PFUNDSTEIN: 1'll check, M. Chairnan.
CHAI RVAN VARNEY: | think we should break at this
poi nt .
MR. PFUNDSTEIN. It is yet to arrive. |'m

confident that it nust be in transit, M. Chairman.
CHAI RVAN VARNEY: |Is soneone watching the door by

t he way?
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MR. PFUNDSTEIN: Actually, on second thought it
may be piled up outside the door.

CHAI RVAN VARNEY: | think | saw the State
Tr oopers.
(Recess)

CHAI RVAN VARNEY: Relative to the order of
Wi t nesses, Vince lacopino, could you give us an update, please.

MR I ACOPINO Yes, M. Chairman. The next
witness that is going to be presented to the Cormittee i s going
to be M. Penney's prefile testinony. There is stipulation that
that may be filed wi thout cross exam nation and a red |ine copy
of his testinony with some minor changes will be presented in
the norning and the only question there is if any of the
Comm ttee nenbers have any questions of him If there are no
guestions for himthen he woul d not cone back tonorrow.

CHAI RVAN VARNEY: Just |eave his pretrial

testinmony?

MR I ACOPINO That's correct.

MR. CANNATA: |Is that M. WIIiam Penney.

MR | ACOPI NO  Yes.

MR. CANNATA: | do have a question for him

MR. IACOPING Is that sonmething we can take care

of right this nonment?

MR. CANNATA: It's very short.
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CHAI RVAN VARNEY: Do you want to swear himin and
j ust have hi m answer questions?

MR | ACOPI NO  Sure.

W LLI AM PENNY
Havi ng been duly sworn by M. lacopino
Testified as foll ows:

MR. CANNATA: | didn't realize he was going to be
on that quick. Gve ne a second to find what I want to ask him
For the record.

MR. CHENEY: For the record, it's ny
understanding that M. Penny's direct testinony is being
submtted by way of stipulation, mnor changes fromthe
testinmony that he submitted in February will be provided and a
red line copy to be presented to you tonorrow norning, nnor
changes to reflect changes in the nunbers relating to the routes
and the fact that Pen Energy woul d nmerge with Duke Power
Conmpany, the merger becane effective June 18 and so Pen Energy
i s now Duke Energy, but we'll present all of that to you in the
nmorning inred line version. M. Penney is available for
guestions by the Commttee.

MR. CANNATA: M. Penney, | just have just one
area | would like to ask you a question or so on.

Exam nation by M. Cannata:

Q Were you here yesterday when | asked M. M nkos whet her the
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representations nade during the informational hearing were
still valid?

Representations by M. M nkos or nyself?

Well, by -- | was directing that question to himand |'1
direct that sane question to you, but were you here when
directed that question to hinf

| do renenber a question you asked of M. M nkos, but |
don't actually recall it precisely. So, if you could
direct it to nme again.

|s the representati ons made by Maritines, which is now
Maritimes-Portland, can they be relied on, because they
were not sworn testinony at the time, they were just

i nformati onal proceedings. Could they be relied on by this
Commttee to be used in this proceedi ng?

| would have to see the copy of the representation that
you're referring to, the information. 1Is this froma

transcript or --

"1l have one that 1'll read. This is page 23 of Decenber
18, 1996 and I'lIl read the paragraph.

|"msorry. 1Is that fromthe Newton infornmational neeting?
Exeter.

Exeter, okay.
And this is part of a response by you, M. Penney, and

guote, "As previously described by Commi ssioner Varney,
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Maritimes and Northeast now has an application before the
New Hanpshire Site Evaluation Commttee. Maritines and
Nort heast intend to fully cooperate with the FCC and
Counsel for the Public and is committed to working for the
FCC process. Do you renenber meking that statenent?

Yes, | do.

And | assume that is your intention here today?

That is correct.

And that would include any conditions that this Conmttee
puts on any approvals it may give?

| would have to review the conditions before |I could answer
t hat questi on.

Are you basically keeping the same caveat that M. M nkos
put on his statenent yesterday as far as jurisdiction?
|"mputting the caveat that | could not agree to a
condition until | saw the condition and | think that would
be difficult for me to do such. |'mnot sure of the
condition you're referring to precisely.

There are no conditions right now

Ri ght .

| " mjust speaking of the process and any condition which
may result. The Committee may request, you know, route,
route changes or those types of things or construction

changes.
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You know, |'m not dodging your question but | have to be

sincere with you that until | see what the condition

precisely is, it's hard for nme to agree to it up front, and

commt my Conpany as well as the project to a condition
that 1'mnot really sure I know what it is.
But you are fully conmmtted to the project?
W are committed to working with the FCC?

MR. CANNATA: Thank you.

CHAI RVAN VARNEY:  Bruce.
nation by M. Ellsworth:
M. Penney, |I'mlooking at the file, the updated prefile
direct testinony and | note that you will be the project
manager for the MN pipeline.
That is correct.
WIIl you be -- to what extent will you involved in the
construction of either pipeline?
W wi Il have oversight responsibilities for the joint
facilities that run through New Hanpshire PNGIS will be
taking the lead as the construction nmanager for the
facilities.
And | just wanted to focus on your responsibilities in
oversight. Does that nmean it will be your Conpany that
will rmake the decision as to how the pipeline is

constructed and then Portland will be responsible for the
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construction or will Portland be responsible for how the
project is to be constructed as well as constructing it?
What | woul d envision happening is we would get an
agreenent with Portland as to how the project will be
constructed. Then a set of bid docunents will be
assenbl ed, put together, put out to bid with both conpanies
agai n agreeing on how that plan will be executed and then
we woul d see PNGTS as being the |l ead to make certain that
t he docunents are fully conplied with and is constructed
designed in the bid docunents.

Let's nove forward now to a post construction era.

kay.

On the southern section only and | understand that your
interest and involvenent is only in the southern section?
That is correct.

What presence, if any, will Maritimes have in New Engl and
generally or in New Hanpshire specifically during the
operation of that pipeline?

| woul d envision, although this has not been worked out
bet ween PNGIS and Maritinmes, we are currently putting

t oget her the constructi on managenent and ownershi p and
definitive agreenents that devel op how this relationship
will all work but in my opinion, Maritinmes will have at

| east one person on site at all tinmes to give us assurances
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that the construction as it is laid, that the docunents
are -- that the pipeline is being built as the docunents
have been agreed to.
And will there be a presence in New England for any state
agency or custoners or residents who have concerns about
the pipeline or questions for the pipeline, so that there
will be a comuni cations opportunity between the two?
Maybe | said that wong. WII| you have anybody in town
that we can talk to if somethi ng goes wong?
Absol utely. Absolutely.
kay. And will there be a permanent office of Maritines
established in New Engl and, do you know?
Yes, there will be.
WIIl there be a permanent office of Maritinmes in New
Hanpshire, do you know?
At this point intime | could not commt to that. | don't
think we really fornul ated our operations plan, although
Jeryl Mohn will be coming up as a witness later on, who is
t he president of M&N QOperating Conpany and he may be in a
better position to answer that question.

MR. ELLSWORTH. Thank you.

CHAI RVAN VARNEY:  Susan.

M5. GEIGER M. Penney, did | understand you

correctly in testifying that the plans, the formal plans have
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not been finalized that reflect the relationship between
Portland and Maritimes concerning this project.

THE WTNESS: Well, | should clarify that. There
has been a general agreenent as what parties will be responsible
for what activities. What's taking place nowis we're
devel opi ng and we' ve had a nunber of neetings with Portl and
related to what we call the definitive agreenents, there will be
an ownershi p agreenment, an operating agreenent and a
constructi on managenent agreenent. Those are being devel oped as
we speak and we hope to have sone resolution within the next
nmonth or so of those agreenments it clearly delineates
responsibility as to who does what on the project.

CHAI RVAN VARNEY: Any ot her questions?

MR. I ACOPINO The next witness will be part of
the panel, M. Mrgan. There are no further stipulations. You
may get one in the norning but we have none now.

M CHAEL MORGAN
Havi ng been previously sworn
Testified as foll ows:

Exam nation by M. Kruse:

Q M. Mrgan you' re already under oath, if you recall
A Yes.

Q Your full nanme, please

A M chael T. Morgan.
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And what is your position in connection with this project?
I"'mthe field office nmanager in the Portland Maine field
of fice.

By whom are you enpl oyed?

| " m enpl oyed by EIl Paso Energy Corporation. Probably just
called EPEC, 1'Il be saying that, so.

Coul d you give us a very brief summary of your educati onal
and prof essi onal background.

Yes. | have a two Bachel or of Science degrees, one in
petrol eum engi neering fromthe University of Mssouri at
Rol I a and one nechani cal engi neering degree from Arkansas
State University.

And your professional experience and background?

| worked for two years in the drilling operation business
over at Texas Eastern in Houston in the Ofshore Division
and | have close to eight years in the natural gas pipeline
busi ness with Teneco, now El Paso

Were el se have you been involved in construction of

pi pel i nes?

Well, 1've been on several projects with -- ['ve been with
liquid pipelines when | was with the Expiration Production
Di vision of Texas Eastern and then natural gas pipelines in
New York and Connecticut, and Massachusetts wi th Teneco.

W' ve previously marked as Exhibit 10 the panel testinony
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of Messrs. Auremma, Morgan, Trettel and WI ber, did you
participate in preparing that testinony?

Yes, | did.

And is it true and accurate to the best your know edge?
Yes, it is.

| gather there are a nunber of other people with whom you
have worked directly in connection with putting together
this project?

Yes, | have.

| want to show you Exhibit 12 and have you describe or
identify for us briefly the individuals with whom you have
wor ked and describe their roles, other than, of course, it
is people fromNEA. Now, |I'mshow ng you the applicants
Exhibit 12 with the resunmes. Just tell us in each case
briefly what everyone has done and what their area of
expertise is.

John Aurienma has been the project environnental

coordi nator out of Houston for El Paso Energy. Chris

W | ber has been the right-of-way coordi nator out of ny
office in Portland, Maine, handling all the agents and the
field work. Ed CGonzal es, we have begun working -- he's
with Maritinmes Northeast | began working with himafter the
agreenent in Decenber 1996 to have a joint pipeline. |

woul d say he is kind of ny counterpart fromthe standpoint
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of overseeing the field activities. Bill Penney, he has
wor ked with Ed Gonzales in a decision nmaking role there.
Buford Barr is a project engineer, equivalent to ne. He
wor ks out of the Houston office though, for EIl Paso Energy.
VWhat role does he play in this project?

He has hel ped us fromthe standpoint of overal

adm ni strative and project controls, he oversees the

engi neering and environnental activities out of the Houston
of fice and the reporting nechanisnms. Mke Lloyd is the
proj ect engi neer out of Houston. He specifically has been
assigned to overseeing our engineering contractor, WI bros
Energy, out of -- or excuse nme, W/Ibros Engi neers out of
Tul sa, Okl ahoma. M ke has overseen and handl ed the

adm nistrative role of decision making and transmttals of
drawi ngs and i ssues such as that. Bob Bouchard is the
support environnmental engineer that works with John
Auriema out of the Houston office. He has nostly been
nostly working the laterals froman environmnent al

st andpoi nt, where John has been concentrating on the main
line. Brent Evans is a consultant engineer that is here
toni ght and he's been working nostly out of the Houston

of fice though. His area of expertise and input has been
nostly fromthe geo-technical standpoint and detail design

of river crossings. Pat Kilbride is also a Houston
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engi neer who has been working on our devel opnent of our

sal es nmeter station designs, as well as our SCADA and
cathodic protection design. Then it gets into NEA. Tony
Most is an engineer with Maritinme of Northeast who has been
working in the field with us out of their Hanpton, New
Hanpshire office. He has been working closely with ny
field people that have been | ooking with route alignnents,
talking with | andowners froma routing standpoint. And
finally, John Flunerfelt, who has been our governnent and
public relations support person and he has coordinated with
us and we basically we support -- ny office supports him
fromthe standpoint of town neetings. W bring -- froman
engi neering, environnmental and right-of-way standpoint. W
support his efforts in neetings with the towns and

agenci es.

Now, M. Morgan, there were some questions earlier in this

proceedi ng about the Groveton lateral. Do you recall those
inquiries?
Yes, | do.
And I'Il refer you to what we've marked as Exhibit 1-A Is

this the anendnment to application?
Yes, it is.
And does this represent the application for the northern

route inits formas the revision?
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kay. | want to refer you, if | could, to a couple of

pl aces in here, starting at page 3, and | have tabbed sone
of these pages in advance and what |I'm |l ooking for is for
you to describe to the Cormittee briefly whether or not the
Groveton | ateral sonmehow has been incorporated in the
revi si on application.

Yes, | guess | can just read fromthis page. First off, to
nmy know edge, when we were doing the survey work on the New
Hanpshire alternative or the revision. So called, it
becanme apparent that we initially had a route that travel ed
from Lancaster all the way out to the G oveton MII| and

with the change in the main Iine we had to devel op a new

route to get to the mll and so it was done at the sane
time as the survey was done. It states here, |'mreading
frompage 3-- of the -- "In addition to the new 73 mle

mai nline route, the PNGIS proposes to construct 37,064
foot, approximately 0.71 mles natural gas pipeline

i nterconnect lateral to serve Wausau Paper in G oveton, New
Hanpshire, hereafter referred to as the G oveton Lateral ."
And it goes on to describe the lateral and where it begins,
at mle post 35.3 continuing into the Wausau pl ant

facility.

Are there subsequent references indicated there?
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Under Section B "Location Information,” it says, "In
addi ti on PNGTS proposes to construct approximately 0.71

m | es natural gas pipeline interconnect |ateral to serve
Wausau Paper in G oveton; Goveton, New Hanpshire, referred
to as the G oveton Lateral”

Now, I'Il refer you later on in the application under

the -- under Appendix D and ask you if at Table D2 there

are wetlands identified as related to the proposed road to

| ateral ?
Yes. There is a wetland -- our Table D2 is a |ist of
wet | ands crossed by the revision. It is continued on page

D-29 where it states that the wetlands beginning at mle
post G 0.05 and ending at mle post G 11 and Gis a
reference to the Groveton Lateral

What's the wetland nunber?

The wet| and nunber is KKW.0O01.

Now, I'd like you to cone up to the table by the exhibit
tabl e and ask you to identify an alignment sheet bearing on
t he proposed G oveton Lateral ?

Yes, alignnent sheets PTE-T14-4000-1-32-B. The entire
extent of the G oveton Lateral is depicted on that

al i gnnent sheet.

Thank you. Has the Conpany simlarly filed an application

for approval of the Groveton Lateral with the FERC?
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Yes, we have.

Sir, there was sonme question raised, |I think on cross
exam nation of M. Truttel, regarding the possible and
necessary use of additional tenporary work space al ong

Hogan Road under the Conpany's proposal for routing of that

area. Could you el aborate, if you can, on what -- the
extent to which additional tenporary work space will be
required.

Concerni ng specifically the Hogan Road area, obviously we
understand the sensitivities that are going on over there
and our recent mtigation plan that we proposed restricts
our construction area even nore. Doing this is in direct
response to the issues raised, as well as fromthe FERC
DEIS to | ook at m nim zing work space and possi bly using
what is called stove pipe construction in certain areas as
necessary. W have devel oped that plan and mnim zed the
wor k space. The issue of possibly needing additional
tenporary work space for blasting or whatever, | nmean | can
say, | can stipulate to say we that we will not use

addi tional tenporary work space in this proposed area. The
typi cal pipeline construction, when you' re in rocky areas,
we typically ask for an additional 15 or 25 feet for the
twenty-five or for the blasting activities and wind row ng

of rock. However, in this area we understand the
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sensitivities and concerns and it will be a much sl ower
operation to work through there. The rock will have to be
haul ed out to spoil. The entire process will have to be

done in stages with a constrai ned work space. So, fromthe
st andpoi nt of Hogan Road, we do not anticipate along that
stretch using any additional tenporary work space other

t han what we've asked for in our mtigation plan.

Now, M. Mbrgan, there was a question raised by the

gentl eman Haley & Aldrich with respect to whether or not
there may be a wetland that wasn't accounted for in your

al i gnnent sheet regarding the crossing at Piscataqua. Can
you respond to that, please?

The anticipated crossing for the Piscataqua River is a
directional drill. W' ve been working with a |ot of
different ideas of trying to mnimze the inpact there,

what side to drill from what side to set up our dril
streamon. W have issues on the Maine side as well as the
New Hanpshire side with the best possible scenario. |
think what is anticipated nowis we would set up with our
directional drill on the main side and exit, drill under
the river and exit on the New Hanpshire side, thus putting
our drill string on the New Hanpshire side. W anticipate
the exit point to be beyond the wetland area. So, we don't

anticipate inpact in that with our additional tenporary
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work space. It would be fromthe exit point or closely
around it out and we feel we can string out our pipe in
such a manner on the New Hanpshire side to pull back

t hr ough.

Now, M. Mrgan, | want to address a number of questions to
you in the area of pipeline design and pipeline
installation and subject to the |legal issues that

M. Pfundstein has identified, | want to ask you, sir, if
you woul d expl ai n what the Conpany does or typically does
to ensure the effective pipeline design?

The process begins with standard pipeline specifications
and Tennessee Gas has been in the pipeline industry for
many, many years and we have standard specifications that
are approved. W provide those specification requirenents
to an engineering firm The engineering firmthen goes out
first off and does the detail ed engineering survey and once
brought back and processed, there are several issues then
fromthe survey and fromthe alignment, fromthe

phot ographs for classification U S.G S. quads that the
engineering firmlooks at. [It's an assortnent of
experienced pipeline engineers that work for WI bros Energy
who have done several natural gas pipeline projects and, as
| said before, we have oversight roles of engineers in

Houst on that oversee their work. My job predom nately up
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here has been the acquisition of that data to give to them
for themto do the detail ed design. However, | do
coordinate with our Houston engineers to oversee their
design. Sonme things obviously that they |look at are the
classification requirements for wall thickness and pipe
design. They | ook at detailed design of railroad and road
crossings and river crossings. W develop what we call a
pi ping schedule. It details out exactly where the
classification requirenments are for wall thickness at
roads. It identifies the thickness of concrete for
buoyancy requirenents in wetlands and streanms. They | ook
at | auncher and receiver |locations for the ability to smart
pi g as necessary.

What are | aunchers and receivers and smart pigs?
Baisically it's a piece of pipe that comes out of the
ground to allow the ability to put in an instrunent that
travel s through the pipeline and can identify anomalies or
problenms within the pipeline and give you an actual read
out. It basically helps you determ ne the integrity of
your pipeline. So, we are installing facilities to be able
to do that in the future. They are responsible for

desi gni ng and devel opi ng the cathodi c protection systemto
be maintained -- to naintain the pipeline. They are also

| ooking at the requirenents for SCDA, which is System
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Control and Data Acquisition of the pipeline in

coordination with the gas control

di vi sions, and as you

know, there is basically the fact that Maritines Northeast

will be operating the southern portion of New Hanpshire and

PNGTS wi I | operate the northern,

there definitely needs to

be coordi nation there and we both understand that.

Conti nuing on, they did the neter station design and the

hori zontal directi

onal drill

designs as well. They | ook at

t he geotechnical information that was devel oped in the

field program They take that and anal yze it and determ ne

the feasibility of the directiona

drill proposals by the

Conmpany and they al so devel oped a hydrostatic test plan,

which is for -- a requirenment of testing the pipeline

before it's put in service to neet the requirenents of DOT

for testing. Al

role of El Paso Energy.
means. We work with themdaily.

of design and here it

this has taken place with the oversight

It's not done in a vacuum by any
It doesn't just pop out

is and we take a look at it. [t's a

continuous inner process and works very well.

The one -- the next step where there is considerable

quality control is in the procurenent of materials. The

pi pel i ne and val ues have specific stages of inspections.

Wen the steel is ordered they have to call us and we go

i nspect the steel,

the pl ate.

VWhen it

is rolled we go
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i nspect the first roll. W don't let themroll two hundred
mles and then go check it out. W go check it out first.
Even before that | should have said that the mlls go
t hough a strict inspection before they can even be
qualified to roll the pipe. So, it's not just the | ow
bi dder that gets the pipe roll. So, that's scrutinized
very heavily, the pipe before it ever leaves the mll.
Along with the pipe rolling is the coating of the pipeline.
Many tinmes in the past it was the pipeline mll would rol
it and that was the extent of their work and we woul d send
it off to get coating somewhere else and | think the mlls
have seen the need to make it nuch nore efficient to
elimnate a handling step, to have this coating process on
their mlls. So, we're seeing nore and nore mlls put
coating installation facilities on their site. So, many
times nowit's all one process we elimnate the handling.
So, that's kind of the oversight fromthe design
standpoint. It's very well scrutinized and there are
several people involved fromall aspects, all the people
that I went through on the resunes have all been invol ved
in the design and oversight role working with W1 bros on
t he project.
What happens typically with respect to installation?

In the next step, once we get finalized, conplete
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construction drawi ngs, as M. Penney stated, we go out and
we get a construction contractor to install the pipeline
and the first thing we do is training and training involves
not only environnental training but safety training. The
i nspectors that will be working for the pipeline conpany,
as well as the inspectors and forenen, superintendents of
the contractor all are required to go to the training. It
only lasts -- it could last two or three days or sonetines
it lasts a week, depending on the extent of it, but it's
pretty intense. It's a review of everything. It sets up
procedures for protocol during construction. It sets up
procedures for daily tailgate safety neetings of what's
going to happen in weekly office neetings on the job site
many tines, requirenents for safety neetings.

" m ki nd of going through the installation real quick.
| know |I've gone through this several tinmes for the
Commttee at the hearings, but the first thing that happens
when you get out there is you take the construction
al i gnnent sheets and restate the line inits entirety. You
state not only the center line, you state the boundaries of
the work space. You state the delineations of the
wet |l ands. You state the areas of any other -- if there are
archeol ogi cal sites that need to be fenced off or worked

around, we mark those. So, all the boundaries of work
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space and exclusion zones are identified exactly before
anybody gets out there clearing and cutting. So, that
takes place real early. Then that's when the clearing
stages begin with clearing, followed by the grading, which
is the preparation for the right-of-way for the equi pnent
to work on. As this is going on, sonetinmes even before, we
have inspectors at the pipe yards. The pipe will start
coming in and the materials to be installed and we have

i nspectors at the pipe yard to basically inspect it again
to ensure that no damage was done during travel to the
site. So, before they ever -- it's ever off |oaded it's

i nspected one nore tinme to nake sure that there's no ngjor
damage to the material s.

As the trench is being dug you have inspectors over
every stage. W have inspectors over the clearing. W
have inspectors over the grading applications. W have --
it then becones the ditching and the blasting. W have
i nspectors over that for the Conpany. You have -- once the
pipeline is strung out, you al so have a bendi ng i nspector
who is out there working with the contractor to ensure
that, nake sure that the pipe is bent to conformto the
ditch. It may take a degree or two here and there, left or
right, or up or down to conformto the ditchline. So

that -- there's inspectors there. Once the pipe is wel ded
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up, there's welding to ensure that they're follow ng
wel di ng specifications. There's one hundred percent x-ray
of the weld to ensure its integrity and then the coating of
the wells has a coating inspector. So, once the coating is
installed, basically -- in all these stages | tal ked about
the coating to ensure for a protected pipeline there's
steps. The coating is inspected at the mll, as | said,
the coating is inspected as it gets to the pipeyard once
the coating is applied in the field, that's inspected at
the weld and then one nore tine before it's |loaded it's

i nspected for basically, it's called a G basically it's a
wire wapped around the pipeline to roll it down and if
there's a holiday in the coating and there's a bare piece
of netal that could be exposed fromthe arc, the current
will arc across it and you'll be able to see it and they
patch it right there before it's ever |oaded in. So, again
it's inspected one nore tinme before it's |oaded in.

Before it's loaded in there's preparation of the
ditch. There's padding requirenments per our specifications
to ensure that you don't just set the pipe down on rock.
That coul d damage the coating or the pipeline. Then begins
the backfilling requirenents. Backfilling has
specifications for the first -- the filling, the

backfilling around the pipeline as well as 6 inches above
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it has a certain specification, size of rock and then from
there on up it has another specifications. So, that's
i nspected as well to ensure that that is net.

The hydro test activities, as | stated earlier.
W bros Engineers will design the hydro test plan. Just to
gi ve you an exanple, the first section fromPittsburgh, New
Hanpshire the first forty-five or fifty mles is
anticipated to be what spread 1 is, right nowthere's 22 to
24 test sections. What ends up happening is we have to
test the pipe to a mininmumof 90% of the specified m nimm
yield strength but not over 105% of the specified m nimum
yield strength and with the topography and the relief you

have sone sonetines the high point to get 90% at the top of

the hill, there may be 120% of the specified at the bottom
of the hill, so you have to break it into sections so you
don't over pressure as well. So, you have to break the

whol e thing in sections fromthe first fifty mles. So,
that's designed specifically and then that's carried out.
There's an eight hour test for hydro test to neet those
requirenents.

Once the pipeline has been installed and hydro tested
and the test is successful, then many tines what we do then
is we run a caliper pig. And all a caliper pigis, you run

it through the pipeline with air or sonething else and it
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checks to make sure the pipeline was not egged in anyway by

the backfill or dented in any way. It checks the IDto
make sure it is still uniformand round in there the way it
is supposed to be. If you see a significant dent in your

| og or whatever, there's an area for a cut out and you have
to go in and replace it. So, you have final verification
after you've backfilled it and after you' ve tested it, that
your pipeline is still in good condition before it is put
in service.

And then finally, | nentioned the fact that during

operating mai ntenance, which I know Maritimes will get in
with the southern -- in the northern, smart pig and it
tells you pigging will be perforned as necessary al ong the

pipeline and a |l ot of times that goes along with our

cat hodi c protection plan and our surveys and our readi ngs
and determ ne when that is needed. So, it's a ngjor
process to install it and there is a major oversight role
by the Conpany to ensure that the pipeline is installed and
safe in the proper manner.

Now, you nentioned in the course of that discussion the
hydrostatic testing. So, | want to give you Exhibit 30 and
ask you if this represents naterial reflecting the current
state of plans and informations with respect to the

hydrostatic testing and al so to explain where that process
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of design stands at this point.

| believe that these plans that are here that have been
filed -- let ne see what this is first. Plans have been
filed here, the tables identify starting points and endi ng
points of the test sections and it goes into significant
detail about the high point elevations and maxi numt est
pressures, mnimmtest pressures -- the maxi mum and

m ni mum test pressures and the water usage al ong the way.
After we | ooked at this we decided to nmake a little bit
better representation of it. This was a prelimnary draft.
What we' ve done now is we've asked themto | ook at the
devel opnment of -- you have slope station and you have

hori zontal station. \When you' re out data collecting on
survey your distance is horizontal and you shoot from one
spot to another shot, the ground may go down and up, but
you shot straight across. It doesn't give you an accurate
representation of the slope and the actual distance that
the pipeline is going to be laid. So, it's not a
significant difference but it does make -- you do need to
-- in order to accurately order your pipe, you definitely
need to have your slope station. So, fromthe hydrostatic
test design | think right now this was a prelimnary --

unl ess there was sonething el se there -- yeah, we have a

revi sed version here of June 10th, that's what | thought,
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okay, which basically just gives the begi nning and endi ng
mle posts and the lengths and the gallons of water where
the test sections begin and end. Wen you get into nore
detail ed plans here with the drawi ngs, which we will have
for construction, right now they were all horizontal and
those will be finalized with slope stations as well. You
need them hori zontal so you can refer to the alignnent
sheets, because the alignnent sheets are horizontal
stationed, but fromthe standpoint of actual footage of
your testing of your pipeline, it needs to be sl oped

stati oned.

What about di ssipating devices?

Yes we basically have two major -- two preferred methods of
di ssipating devices. The first one is in a well vegetated
area, you create a hey bale or a wood sill fence and
corral, so to speak, a boundary so as to when it goes into
a pipeline it is dissipated through a piece of pipe through
a weare and goes into kind of a sunp area in a vegetative
area and then it disperses across the land and eventual ly

travel s back to the source location. That's one point |

shoul d make, all the fill locations we're proposing as
sources, be it Upper Amobnoosuc or whatever -- or
Squanscott or whatever, the spill sites will be returned to

the sane watershed to the sane | ocations but the one nethod
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is, as | stated, is the hay bale type scenario. The other
method is if you just don't have any place that is well
vegetated or any place to put it, many tines you'll put the
pi pe right out over the water, over the bank, and a | ot of
times they will just weld a plate or sonething up and the
pipe will come and hit that plate and |i ke make a rai nbow
and it will just be like a rainbow on the river, so you
don't have any erosive problens in the river at point

di scharge. So, you disperse the discharge water with the
pl ate or sonme nechanismto disperse it in the air out over
the river and it doesn't even touch the ground. There's
two different methods depending on the site specific

| ocati on.

Are there ongoi ng discussions with DES scientist regarding
details of the hydrostatic test plan?

|"msure we'll tal k about that sonme nore Thursday.

Now M. Morgan, | wanted to ask you, there have been
certain recommendati ons nmade in connection with Public
Counsel 's prefile testinmony and with the same caveat that
we di scussed on the record regarding jurisdiction, would
you expl ain pl ease what your response is to the
recommendations regarding limting work space al ong the
Granite State and Portland Pipeline.

Are you referring to the Ark Engi neering?
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Yes.

Based on ny review, one area of concern that | would have
is they are proposing to -- the offset along the Ganite
State Pipeline in Southern New Hanpshire is twenty feet the
proposed permanent easenment by the pipeline is to have that
20 feet as pernmanent between the two pipelines, so an
additional 30 feet outside for an area for nmaintaining and
operating the pipeline. Ark Engineering has proposed a 15
foot area out there as opposed to our proposed 30 inch --
our 30 feet. GCbviously so we can -- Maritines can top that
from an operations standpoint, but | know that the problens
with that requires the traversing up and down the
right-of-way the majority of tinme and it would require to
be between the two pipelines or on top of Ganite State or
on top of our line. It doesn't allow for much room for
activities along the pipeline area. Another reason for
having 30 feet fromthe outboard side of the pipeline is
froma protection standpoint. W really don't want people
getting too close if they are digging and things |ike that
or building up next to our easenment. W feel that 30 feet
is sufficient. One mght say that, you know, up in

Nort hern New Hanpshire along the PSNH power line. W're
saying 15 feet is good but the thing about it is that the

devel opnent in Sout hern New Hanpshire is considerably
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different than the devel opnment in Northern New Hanpshire
and we don't anticipate a lot of building |ots and things
i ke that being erected along the existing PSNH corridor up
there, so we don't have the sane concerns fromthat
standpoint of interference, with third party interference.
So, that would be very difficult froman operations
standpoint to maintain our pipeline with only 15 feet on

t he out board si de.

The ot her recommendation by Ark was to nove on the
eastern end of Shel burne, we're proposing to be off of
Portland Pipeline by 25 feet. Their outernost pipeline,
they' re proposing that to be noved into 15 feet. The 25
feet offset of Portland Pipeline would allow us to put our
spoil in the 25 feet and working outboard. If we were 15
feet away our spoil would either have to be put on top of
the oil lines, and thus working on top of it or we would
have to put it on the working side and work off the top of
it, which is a considerably slower process for installing
t he pipeline and nuch nore -- basically you get an el evated
wor k area above your ditchline and a nuch nore tougher
construction. So, the 25 foot offset allows us the ability
toinstall it sufficiently and there's a |ot of things go
in there, standard industry practice is 20 to 25 feet.

Fifteen feet is very close. | can assure Portland Pipeline
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woul d have several issues with us being 15 feet away from
the pipeline as well as any blasting requirenents for those
pi pelines that were put in in 1955 and 1965. So, we feel
25 foot is a good distance to be away from Portl and

Pi pel i ne.

And there was sonme recommendati on regarding electrica

i nspectors?

Yeah. |1'mnot totally against that. | think what's gonna
have to happen there is we're gonna work with Public
Service of New Hanpshire. W' ve had neetings already with
t hem concerning cathodic protection. There's going to be
future nmeetings for AC mtigation requirenents. | think
we'll definitely have their representatives out there with
us working with us during construction. W're follow ng
them a considerable length in New Hanpshire and they're
going to be an integral part of our installation process
for installing this pipeline along their power I|ine.
They're going to be there, | can inagine, alnost every day
in some | ocations.

M. Morgan, have you had an opportunity to review
recommendations fromthe North Country Council that were
filed as part of Public Counsel's prefile testinony?

Yes, | is.

And do you agree with that set of recommendati ons?
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| have sone reservations about sone of those
recommendat i ons, yes.

Well, with respect to construction scheduling, do you have
a conment ?

Yes. Yeah. | think the one recomendati ons was in
residential areas we only work 7:00 a.mto 7:00 p. m Monday
through Friday. M experience there is that in working in
residential areas, you're gonna cone in there and inpact in
close proximty to their hones or their streets, having
equi pnent up and down the streets. The best thing to do is
get in their and get out as quick as possible. That's not
to say that we've never acconodated sonmeone whose got a
famly reunion planned or sone other activity going on in
their area Saturday and ask us, can you give us sone help
here and we've done that on several occasions. To bl anket
across the Board, any residential area do not work on
Saturday woul d just Iengthen the tinme frame and | can -- ny
experience has been that people would rather you get in and
get out of there and get it over with, as opposed to
stretching out the length of disturbance in their area.
What's the typical notice process for advising people of

bl asti ng?

| think the recommendati on was that we notify people ten

days in advance of any blasting. | think probably the
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standard there -- the typical there is probably one to two
days. The problemis you don't -- many tines you don't
know exactly where you are going to blast. W' ve got
construction conditions reports that tries to help us
identify where it is going to be and sonetines you can rip
it and sonetinmes you can't and just to say that |'ve
identified an area that | need to blast and to have to wait
ten days to do it severely hinders the progress of the
project and again, we want to get out of there, out of the
way. We will notify |andowners, |like | say, a typical one
to two day notification is nore typical

There was a recommendati on and sone testinony at the

begi nni ng of this proceedi ng about sleeve crossings. Can
you tell us about that?

Yeah. | think North Country Council's conmments concern

sl eeve crossings with foreign crossings, first off. | know
what's been tal ked about was access across our pipeline. |
think their comments was any tinme we crossed and existing
sewer pipe or water pipe or any foreign crossing that in
the process of installing our pipeline underneath, which is
typically the case, then we would sleeve their pipeline to
all ow them at sone future date, | guess, to work on their
pi peline without having to dig in the area of our pipeline.

That's not typical at all. W work with the foreign
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crossing, whether it's sewer or pipeline, we do the dig
safe requirenents or if it's andowners with their water
lines or whatever, we work with them and identify those

| ocations. Cbviously, if we danage a water |line or
sonething as that, we fix that, but to sleeve it just may
cause future problens with the crossing utility. So, we
don't propose tor sleeve the crossings at foreign
crossings. Qur separation of 18 to 24 inches, | believe,
between a foreign crossing and the top of our pipeline

all ows protection from our cathodic protection system and
if thereis -- if it is a steel pipeline crossing we put in
test leads on either side to nake sure that we're not have
a problemw th cathodic protection.

So, the next question cane of sleeving our -- for
soneone to have access to their property, to the back | ot
of their property or sonething like that. W wll
definitely -- anybody that says I'mgoing to travel across
this thing with a skidder, I want to be able to have
access, we're going to do. W're going to nmake it right
for themto be able to do what they were doing with their
property. If we have no idea that there is sonething ten
years fromnow we're going to log that thing, and they cone
to us then and say "Look, I'"'mgoing -- | need to run a

ski dder in and out of here, you know, | want to travel over
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your pipeline," it's no problem W don't have to go in
and bury the thing 10 feet deep. You just go in there, you
can put sone gravel, you can build up a burm you can nake
a cross at that one location. It's a very workable
situation. So, we'll work with the people on that. |If
they can tell us up front and they tell us and they know
exactly what type of equi pnent they're using, we can get
sone | oads, we can do sone things prior to that and it
doesn't necessarily mean we have to sleeve it. So, if it
means add six inches of cover, whatever it mght need and
we just normally would like to isolate it to a crossing
poi nt, you know, we can't allow themto travel anywhere
they want up and down it, but at crossing points we can do
that and we do readily.

| guess one last issue that North Country Council cane
out with was for us to stove pipe the installation of a
pi pel i ne whenever we're within 100 feet of the pipeline. |
think that just goes right back to the issue of timng.
Stove piping can be done. It's a very slow and neti cul ous
process. You bring in one piece of pipe at a tinme and you
drop it in. You have to dig out the trench exceedingly to
get in and do your tie-ins underground and you're piecing
it in one piece at a tinme underground and it's very sl ow.

You' re squeezi ng down on your work space and you can't pass
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each other. The best way to do it when you're real close
to a house is to run your trench through there or your
backhoe through there, you trench it out, you have two or

t hree pi eces of pipe welded up already, you walk it in, you
drop it in, you know, a longer section if you' re real close
and then you do tie-ins way away fromit and backfill it
and then we can work on the top of it, so to speak, in
certain areas. | think a 100 feet is a little far.

think in response to sone other issues about -- and you' ve
had several of them here today about the 25 foot or 40 foot
or whatever. FERC has required us to supply themwth
residential construction drawi ngs for any house or any
residence within 25 feet of the work space. In that
residential construction drawing we provide a detailed
description of the nethod of construction, whether we're
going to stove pipe or whether we're going to put a drag
section together or whether we're going to strip topsoil of
their yard or whatever the case nay be. W try to identify
in detail what we are going to do. And yes, | know we
haven't provided that for the southern section but it is
bei ng conpleted and | hope it's conpl eted before the next
week, | could have copies of all the southern residenti al
drawi ngs within the next week.

Wth respect to the residential drawings for the north, are
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they contained in Exhibit 56, along with sone tabl es?

Yes, they are.

There was sone concern expressed | think from New ngton
about safety around the Pease Devel opnent Authority.

What's the status of planning on that?

We have had prelimnary talks with the PDA, the Pease

Devel opnent Authority and the airport manager there. He's
got sonme ideas on construction. | think we're about 250
[foot] offset at the edge of the runway. | don't know t hat
that's his greatest area of concern. | think it's where we
cross the runway at the end. | think that's what

Newi ngton's concern is too; what are we doing extra where
we cross the runway, | nmean not actually the runway. Let
me clarify. W get outside the fence and then we cross the
| anding or flight path, so to speak, on the northern side.
On the southern end we do not. As we go down the runway we
actually turn and go, | guess, southwest away fromit. W
don't actually cross actually the | anding pad, but on

the -- near the New ngton end we do cross the path, cross
the lights at the end of the runway outside the fence.

And, you know, as far as designing there, that's going to
be al ong Arboretum Drive or close to Arboretum and, you
know, they' Il be specific design criteria along the runway

that PEA will require us to do there. So, whether it's
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increase the wall thickness or get a little bit deeper,
we'll work with themto get a mtigating plan there,

ell eviate their concerns.

This backtracks a little bit topically, but if you would
identify for us what Exhibit 60 contains.

It | ooks like a data request from FERC dated August 7th and
prepared on March 13, question 13.

It has to do with proposed | ocations of mainline valves and
peak | aunchers and receivers, | believe?

| guess | can just read you the response here. Wll, the
guestion says, "Specifically describe the proposed cl ass

| ocation by mle post, the use of renotely or nmanly
operat ed bl ock val ues, the use of concrete or other

pi peline coating or casing where the depth of pipeline
burial and type and frequency of aerial and pedestrian
surveys will exceed the mnimal requirenents.” It states
that PNGTS indicated this information regarding the use of
remotely or manual | y operated bl ock val ves woul d be
avai l able in March 1997. Attachment 13-1 identified the
pl anned val ve | ocations pending site purchases, the target
date for specifying the operation of the valves is |ater
this spring, set up by Mke LIoyd, engineer for EPEC
There is a table outlining the proposed cl ass | ocati ons.

This is fromthe Canadi an boarder down to Portland. So,
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it's Northern New Hanpshire. And then there's a table
identifying the class locations for the Joint Pipeline
Project fromDracutt to Westbrook with value | ocations
identified in the classifications.

And Applicant's Exhibit 64 entitled the "Fl ow D agram
Data,"” the table there.

Yes. This is a -- in our FERC application we have to
provi de as Exhibit G our flow diagram showi ng that the
vol unes we're projecting to transport in the pipeline can
do just that within the sizing of the pipeline. So, it
gives the size of a 30 inch, 24 inch and then also the
|aterals and it gives a summary of the pipeline to be
instal |l ed.

MR. KRUSE: Thanks, very much. | have no further

guestions, M. Chairnan.

CHAI RVAN VARNEY: Thank you. Leslie.

CROSS EXAM NATI ON

By Ms. Ludtke:

Now M. Morgan, what | want to do is I'Il go through the
itens you testified about today and then | have sone ot her
guestions and so |I'I|l probably just break before that, if
that's okay. 1'Il just run through these and then start
the other ones tonorrow. Let ne just followup on sone of

the -- sonme of your testinony this evening. The first item
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concerned the Groveton Lateral, do you recall that?

Yes.

And you referred to the nention of it in the application,
is that correct?

Yes.

Has there been any material filed which indicates the width
of the right-of-way to be maintained for the G oveton
Lateral ?

A The alignnment sheet shows a proposed wi dth of permanent
tenporary easenents.

Q And what is that w dth?

A It shows right now a 25 foot -- well it shows a 25 foot
tenporary and 50 foot permanent. However, in selected
areas it's been reduced to only ten feet of pernanent where
there is -- in a congested area around sone tanks.

Q Have cal cul ations been filed with the Wetl ands Board
related to the inpact cal cul ated on the basis of that
w dt h?

Yes.

Q And when were those filed?

A Just one nonent.

CHAI RVAN VARNEY: You nean the Wetl ands Bur eau,
right?

MS. LUTDKE: Yes. Wtl ands Bureau. Excuse ne.
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" mout of practice.

A | believe the application shows Decenber 16th it was
updat ed.

Q And that woul d be before the alignnment that is shown on
that alignnent sheet, is that correct?

Coul d you repeat that?

Q The update would be for the alignnment that is shown on that
sheet with the width, is that correct?
That woul d be my inpression, yes.

Q Do you know whet her that is correct?

A Yes, to the best of ny recollection, that was filed for
that width of that easenent.

Q Now, you went through a nunber of recomrendations from Ark
Engi neering and the North Country Council. Are you also
famliar with the recomendati ons nade by Haley & Al drich?

MR. PFUNDSTEIN. M. Chairman, | would just
reiterate nmy objection at this tinme and allow the witness to

proceed with the questions, the objection being based upon a

jurisdiction with respect to the regul ation of safety,

construction, and the operation.

Q My question pertains to the recommendati ons nade by Haley &
Al drich, which primarily relate to river crossings. Are
you famliar with those, M. Mbrgan?

A Yes, |I've | ooked at the report, the testinony.
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Do you disagree with any recomrendati ons made by Haley &
Al dri ch.

"' m have to defer to Brent Evans, who is going to testify
to the specifics of the Haley & Al drich report.

Were you involved in the river crossings?

I n what aspect?

Wi ch aspect of the river crossings were you involved wth?
| was basically involved with the selection of routing
across the river crossings and the prelimnary

determ nati on of the crossing nethod.

And you' ve reviewed the Haley & Aldrich crossing material ?
Yes. |'ve |ooked at material.

And you have the engineering ability to make judgenents
about those recommendations, is that not correct?

| have a Staff of -- with Brent Evans and W bros

Engi neering that are analyzing the information by Haley &
Al dri ch.

Are you telling the Conmttee that you are unable today to
respond to the Haley & Aldrich recommendations; that there
is only one person on the Staff that is capabl e of
respondi ng to those recommendati ons?

| can respond to sone of their issues if you would like to
be specific and ask ne, | could say yes or no.

Well, you're famliar with the reconmendati ons they made in
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their report, are you not?
A |"ve read their report, yes.

MR. KRUSE: Excuse ne, can we have the
recommendations in front of himif you want to address them one
by one?

MS. LUTDKE: Well, 1'm asking hi mwhet her he
di sagrees with any of the recomrendations. Can you think --

MR KRUSE: | think he needs to have themin
front of himand he also indicated that this is basically a
panel question. | think and actually, maybe it makes sense
consi dering the nethodology that I think was quite effective
with the representatives fromHaley & Aldrich, perhaps M. Evans
could join M. Mrgan at the mc and could assist in responding
to your questions, just like those fell ows did.

MS. LUTDKE: Well, | would like to ask this
guestion to M. Mrgan. M. Evans, as you recall, was not
di sclosed as a witness until very recently and no testinony has
been filed on behalf of M. Evans, so |I'masking --

MR. KRUSE: He was di sclosed over a week ago as a
panel i st and of course you've known for sonme tine that he was
involved. So, either we can get to the bottomof it and get the
answers out now or we can delay -- | think probably cause sone
del ay by insisting upon individual cross exam nation, which, of

course, we didn't do with Haley & Aldrich.
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M5. LUDTKE: Well, I'mnot going to discuss
causes for delay at this point. | think there is a question
that I asked M. Mrgan, which is a fair question and that is,

does he disagree with any of the recomendati ons nade by Haley &

Al drich?

A Yes. | disagree with some of them

Q Wi ch ones do you disagree with?

A | guess I'd like to restate that | was under the inpression

this was a panel discussion and that Brent Evans was to be
commenting on the specifics of the areas that we di sagree
on. | know there was an issue, we've tal ked about issues
of their recommendation for further testing at river
crossings, their recomendati ons of having blasting plans
i ncorporated now, their recommendations of -- their
comments on the Shel burne alternatives. Those issues we've
tal ked about and Brent Evans is prepared to comrent
specifically on this. | think the Commttee would, rather
than me give ny opinions, we have a panel that is going to
gi ve specific answers, other than waste your tine.

Q Al right. Now, M. Mrgan, you discussed with the
Comm ttee your plans with respect to tenporary work spaces
on Hogan Road, do you recall that?
Yes, | do.

And | think you wanted to provide the Committee with
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assurance that you would not be using any additional
tenporary work spaces in the Hogan Road area, is that
correct?

W woul d not be using anything other than what we have
proposed in our recent mtigation plan, which I understand
the Conmttee has not seen. So, that will be formally

pr oposed.

Now, is there anything that you filed with this Conmttee
or with the Public Counsel that the Commttee could review
to have sone kind of witten assurance that that's what you
were going to do with regard to the tenporary work spaces
or is it just based on what you're telling the Conmttee
ri ght now?

If you would like us to stipulate in our mtigation plan
that we will not utilize any additional tenporary work
space ot her than what we're proposing in the plan, we can
do that.

Well, the question | asked you is not that question. The
guestion | asked you was, do you know whether there is
anything that's been filed in witing that the Conmttee
could | ook at or Public Counsel could | ook at that would
provi de some assurance that that was the plan with respect
to Hogan Road?

No. The answer i s no.
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Not hi ng has been filed in witing?

Not to ny know edge, no.

Now, you al so gave us sone description of your design and
construction nmethods. Do you recall that?

Yes.

And you described that in detail to the Commttee?

| guess what part are you tal king about.

Just the general way in which the pipeline pipe is
constructed in your design and the engi neering aspects of
the project?

| spoke of the process that we go through and the

i nspection process of installation, yes.

Now, has what you provide, the information that you

provi ded the Commttee and to the Public Counsel tonight
been provided in witing in any of the filings that you've
made with the Conmttee or Public Counsel?

Probably not in the sane | anguage | just expressed it

toni ght, no.

Has it been provided? Has the substantive infornmation been

provi ded so that either Public Counsel or the Cormittee
woul d know what your plans were with respect to these

construction techni ques?

Now you' re tal ki ng about construction techniques. | didn't

say that. | said | provided information on design process
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and i nspection process for construction.

But you didn't provide the information that you just
provided to the Conmttee and the Public Counsel now, did
you?

You have to repeat the question.

The information that you provided to the Conmttee and the
Publ i c Counsel was new information. It was provided for
the first time this evening, is that correct?

My direct testinony, yes.

So, we haven't heard that before?

That's correct.

Now, is this sonething that just cane to you recently that
you were unable to provide to the Cormittee or to Public
Counsel within the past year?

No. It didn't just cone to ne.

You've known it all al ong?

Yes.

Just the information sinply hasn't been provided, is that
correct?

That's correct.

Now, you recall testinony that was filed on behal f of

M. Marini?

That's correct.

And you' re capabl e of responding to those recomrendati ons,
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aren't you?

| " m capabl e of responding, yes.

Are there any recomrendati ons made by M. Marini with which
you di sagree?

MR. PFUNDSTEIN. M. Chairman, in order to avoid
i nterrupting Counsel throughout the course of the rest of the
proceeding, may | sinply have a continuing objection to any
guestions whether they are proffered by our side or solicited on
cross exam nation, which go to the issue which I've raised
concerning the jurisdictional, exclusive jurisdiction of the
Depart ment of Transportation.

CHAI RVAN VARNEY:  Fi ne.

MR. PFUNDSTEI N: Thank you, M. Chairnan.

M5. LUTDKE: M. Chairman, 1'd like to make a
note for the record that Attorney Kruse asked M. Mari ni
guestions about this very subject matter and | amjust asking
guestions about the same subject matter that they just inquired
of the w tness.

MR. PFUNDSTEIN. M. Chairman, actually | belive
Counsel if referring to M. Mrgan not M. Marini and Attorney
Kruse did preface those questions with a reference to the
earlier objection which I put on the record. And just to be
clear, in case there is any confusion, |'"mnot objecting to

counsel asking M. Mrgan a question. | just want to make it
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so that there is no m sunderstandi ng where

we are with this, that's all.

Q

CHAI RVAN VARNEY: W're clear. Thank you.
M. Morgan have you had an opportunity to review M.
Marini's testinony?
Yes, | have.
And are there any recommendations that M. Marini nmade with
whi ch you di sagree?
Yes, there are.
And specifically what are those recomendati ons?
| guess we're just gonna go through them one by one. On
page 2 of his testinony "specific instruction issues"” his
recommendati on states the applicant should submt
conprehensive witten specifications or standards to be
utilized in the construction of each facility to the Site
Eval uation Conmittee. The process we have in place right
now, the construction contractor has -- will devel op or
wi |l be provided construction specifications regarding al
aspects of installation of the pipeline, albeit welding,
bl asting, construction. W have a typical -- | believe
M -- the contractor basically will be given a typica
pi peline construction specification and in his proposal
back to us he'll provide us one that we will approve for

construction of the pipeline fromall construction
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requi renents per the DOT requirenment of having those
witten before construction begins.

Now you M. Morgan, don't you think that this Commttee has
arole in at |east maki ng recomrendations to the FERC
regardi ng safety concerns and safety issues that m ght
effect the citizens of New Hanpshire?

Yes, | do.

And how woul d you advise this Commttee to nake those
recommendations if it does not have any information nmade
available to it regarding safety, regardi ng your
construction specifications or your plans with respect to
safety.

They have the information that we will foll ow the federal
requi renent, DOT 192.

Now, you read M. Marini's testinony, didn't you, and
you're famliar with those US-DOT regul ations, aren't you?
To sonme extent I'mfamliar, yes.

And t hose US-DOT regul ations are perfornmance regul ati ons,
aren't they, M. Mrgan?

| guess that's soneone's opinion.

Well, the US-DOT regul ati ons do not set m ni num standards
so that soneone can just wite the specs off the shelf by
those regul ations. They' re performance standards that are

based on site specific information, aren't they?
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Again, that's one's opinion.

It's not your opinion?

Possi bly, it depends on specific areas.

Well, lets go back to M. Marini's testinony. Well, let's
| ook at "toughness standards,” page 3 of M. Marini's
testinmony. Wuld you call a toughness standard a
performance standard or a mninmum standard that has an
actual nunber associated with it?

| believe this information here refers to |ooking at the
envi ronnment that the pipeline will be installed in and
obviously we'll take into account our installation
procedures as well as our coating procedures, protection.
Wuld it be fair to say that a toughness standard is really
a site specific standard based on perfornmance under certain
site specific conditions?

|'"d say this requirenment refers to protecting your pipeline
during installation of the environnent around it where it
is going to be installed, as long as it's protected it wll
neet the standards.

Now, you know what information has been filed with Public
Counsel . Based on the information that's available to this
Comm ttee and the Public Counsel, is there any way for this
Conmittee or the Public Counsel to nmake a determ nation of

whet her you' ve really consi dered toughness in sizing your
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pipe or ininstalling it in a specific area of sensitivity,
such as close to a residence, or under a railroad?

The fact that the pipeline is federally regul ated, yes,
they could determne that we will neet the standard's
requirenents.

Well, that's not the question | asked you, whether it was
federally regulated or not. | asked you whether there is
any way in which the Public Counsel or the Conmittee would
be able to nake any of these determ nations or judgnents
based on the information that you provided to it.

| guess I'mnot sure if exactly we've stated anywhere that
the pipeline would follow DOT 192. So, | guess | can't
comment on that, but that's, you know, the fact that the

pi peline was federally regulated and we are required to
foll ow those standards is, | feel, information to ensure
the Conmttee as well as the Public Counsel that we'll neet
the requirenments near a house, or road, or whatever.

So really, in your opinion, the Conmttee doesn't need to
know anyt hing or have any information nade available to it
ot her than your representative that you'll follow federa
standards; that should be enough for the Conmittee?

That and what we've provided to date.

Wel |, what have you provided to date with respect to safety

or construction or design issues that would give the
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Comm ttee any assurance that you have fol |l owed US-DOT
regul ati ons?

| can't think of any right now specifically.

Now, M. Morgan, do you agree or disagree with the
recommendations M. Marini nade regarding getting state

i nspectors to look at the construction of the pipeline on
each spread?

Qur experience with state inspectors is that on all the

pi pelines that 1've worked on and sone of ny col |l eagues
have worked on, many times OPS, Ofice of Pipeline Safety,
del egates a representative to the State PUC to be his eyes
out there on construction. Qur experience is that he cones
out periodically to inspect, |ook at several different
stages of the installation, albeit welding or coating or
di fferent stages of construction to nake sure that we're
nmeeti ng OPS st andar ds.

So, does that nean that you agree with that and that that
recommendation is acceptable and you woul d not object to
the Commttee inposing it as a condition?

Tell me where the recommendation is, so | can read exactly
what he is saying. |'ve got it. Page 6, "Pipeline
construction should be inspected by qualified tenporary
per sonnel under contract for and reporting to the

applicable State authority. Associated costs should be
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borne by the applicant.” |If the Ofice of Pipeline Safety
wants to del egate a representative to the PUC to inspect
the pipeline, that's obviously under their jurisdiction.
The applicant does not propose to fund that effort.

So, your answer would be that you disagree with that
recomrendat i on?

| disagree with the -- yes, | disagree with the
recomrendat i on.

Now, | wote sone notes of your testinony when you were

tal ki ng about caliper pigs and you said "nany tinmes we run

a caliper pig". Do you recall saying that?
Yes.
Wel |, does that nean that you are going to do it this tine

or are you just informng the Comrittee you have in the
past done it?

Both. W're going to do it this tinme and many tines in the
past we have done it.

Well, that's ny question to you, M. Mrgan and what can
the Commttee be assured of that you're actually going to
do? You' ve spent alnost 45 m nutes or an hour describing
how safe your procedures were, but what assurance does the
Comm ttee have that they are going to be followed in this
case what assurance have you given thenf?

| " ve expl ained the process we go through and that's what
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we're going to do.

Well, explain the process you go through in using the
phrase. Many tines does not nake a conmtnent to do it in
this case, does it?

| guess the specific issue of caliper pig, we will run a
caliper pig. If I -- the way | cone across in talking
throws in the words that you're picking on, then | guess

"1l take the "many tinmes" back on that issue.

Now, you also said after that, "Intelligent pigging will be
performed as necessary.” Do you recall that, M. Mrgan?
Yes, | do.

What criteria, what evaluation criteria does this Conmttee
have to determ ne when that m ght be necessary?
On the northern -- on the northern pipeline section from an
operation standpoint, |I'mnot an operations person. So,
can only speak from experience of talking to sone people
but if there are any issues or problens with potenti al
differences in their cathodic protection program and they
feel there is the possibility of a problemarea then they
may run one, but until they get sone indication or issue.
"' mnot sure what the proposed plan is for the southern
section. Maritinmes can speak to that issue probably nore
readily than | can.

Do you have any criteria you can provide this Conmttee so
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the that the Commttee can evaluate the criteria you're
using to determ ne necessity to see if that was appropriate
criteria in the Conmttee's opinion?

| can check with the pipeline conpany to see if they have
any information and supply it, yes.

Now, | noticed when you were discussing Arboretum Drive and
sonme of the work you were doing in terns of putting the
pipe in those areas to allow usage to continue over the

pi pe, that you indicated that you would work with the PDA
Do you recall that?

Yes. Well, | was speaking not really Arboretum Drive.

was saying the crossing near the runway |ights was near
Arboretum Drive and we were working with the PDA on that.
Well, if you are willing to work with the PDA to conme up

wi th these toughness standards, why aren't you willing to
work wi th Public Counsel ?

| never said | was working with PDA on the toughness

st andar ds.
Well, if you are working with PDA to allow use, to ensure
that the pipeline will be sufficiently tough to all ow

traffic to nove over it --
The crossing point is not in an area where traffic noves
over it. That's not where | was speaki ng.

What were you speaki ng about ?
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| was speaking of the crossing the runway path for the
flight path of entering and exiting and we will work with
PDA to neet any requirenents that they have fromthe runway
and ai rport nanager.

Are you willing to work with the PUC and the safety

i nspectors at the PUC to neet any requirenents that the
State may have with respect to pipeline safety as well?
Yes, we're willing to work with them

Now, yesterday you were here for M. M nkos' testinony, do
you recall that testinony?

Yes, | do.

And do you recall when | asked hi m whet her | andowners woul d
be able to continue to use their property in the way they
woul d use them before at no cost to the | andowners? Do you
recall that?

Yes.

And we were tal king about a driveway?

Yes, | do.

Now, from your testinony | heard you say, "W're going to
make it right for themto do what they want to do on their
property. Does that nmean that you are now making a
commtrent that the existing uses on a property will be
able to continue once the pipeline is installed?

That's correct.
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Q And that will be at the cost or expense of the pipeline
conpany?
A If the information is provided to us up front at the tine

of the installation, yes it wll.
MS. LUDTKE: | have another line, but I can wait
until tonmorrow, if you want to break at this point.
CHAI RVAN VARNEY: Do you want to break?
A | think the it's the private sector people that want to
break. The public servants want to continue but --
M5. LUTDKE: Well, it's just another line that is
going to go for probably a half an hour.

CHAI RVAN VARNEY: Quite sone tine, okay.

MR. 1 ACOPING | thought that we were going to
try and get M. Evans on to -- so that the Lanms coul d hear his
t esti nony.

MR. KRUSE: | think we can make a representation

for the record that m ght provide sonme assistance in that regard
and that is that the Conpany has agreed to go out and neet with
the Lamms and take a | ook at their property and to di scuss the
si tuation.

CHAI RVAN VARNEY: Thank you. Does that sound
good to you?

MRS. LAWM |'mnot so sure. There's been two

many prom ses made. People have gone on to private property.
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There's been destruction. There's been forced trial. |1 would
not mnd if M. Evans wanted to see where our aquifers are.

Just M. Evans. | wouldn't want anyone el se fromthe pipeline,
because we have no nore faith in them | think | nentioned that
t oday, our trust is broken.

MR LAMM It's not only our |and and our
property, it's the Connecticut River and the aquifers there.
It's a natural section and it should be preserved.

MR. KRUSE: M. Evans would be glad to be the
only Conpany representative to visit with the Lamrms at their
property.

MRS. LAMM Just on the aquifers.

MR ITACOPINO May | ask himjust two short
guestions on jurisdiction? Do you agree that the laterals are
non- FERC juri sdictional itens?

MR MORGAN: No. | believe in ny interpretation
of the jurisdiction or non-jurisdiction is that fromthe main
I ine point where the tap is going to be at the lateral, all the
way up to the nmeter station in the mll and the neter station
itself is FERC jurisdiction, fromthe outlet of the neter
station, that plan's sitting there, they cone to ne with their
i nterconnecting piping fromtheir boiler and whatever they have,
any regul ation, they have to have in between there, is their

jurisdiction. That's nonjurisdiction.
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MR. I ACOPINO So you, to rephrase it, you take
the position that the laterals is not part of the intrastate
pi peline systen?

MR. MORGAN: That's correct. It will be
interstate?

MR. I ACOPI NGO And of course, M. Marini disputes
that with you in his testinony.

MR MORGAN: | guess | didn't read that part of

MR. I ACOPING Believe nme. He disputes it.
That's all | have.

CHAI RVAN VARNEY: Anything el se? GCkay. Thank
you. We'll continue at 9:00 am Thank you.
(OFF THE RECORD)






